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(wt <bm< T *k! vtt arc) wrcr graFtr a) rfskkft rrvr *ttI fan* m? trtfafw wtttt atfy flV^nrmr 

Statutory Orders and Notifications Issued by th« M<» ‘^trles of the Government of India other thaw 

the Ministry of Defence) 


htNvjt rWHg 

ITT'Txr 

fwfr, 9 Wtpr, 1990 

jw 1903 ( 1963 *T 22) tft ITrtT 6 m TO ** 

TWnd. ^ 3102 , Httm 3 TO 

^TT ^ r» ^ 

pnrf, (wfo#r Ww aftt ^ l9 Jr* '* ^ 

(2) *t*n^r f^Prr^r ^ *t to 

Ecwt fr, 

*3- «, ^TV- ™ 

jww t"t *t mftmf * ,mppT ^ ^ 

WHTpOT gtf l V r tfrlTWI % 1 

, «fr 5 TTT g? ^ * nrft ™ f * 

^ it 1i«nir w srftir *t Wrtw * nfinf 

qpnr Tt rw -rtrf mdt S ^kt ft* * »fttrc finrfn 


Prfiwr gfr^;, irtt jffarr, tmfff ctjttt. 2«, ’ttwPi’ ^ nt 

f^ft-nooos vr o%>m 

gTiTpr 

ftrofa (wrfMt fkr?nT dk fk^Veww) rrfafkrJT, 1903 
( 1963 vt 22) rff tmr a ynr srm Trfkrcff jnftw <pt 3 t 
jjT, %nfto ht*br fkwkr fWtpr-'rfkor ^ vttw % qvfic];, 
mk tpTfTp: ^ vrfs^r rf^m ^ wftt^nrr w. j st.« rr. 3102, 
>rkW 3 1973 9 tt f^rRrftrr jrrfttrr T^fr ft, trwfv:—■ 

wftrynT if, fcf 1 % T'TkT (4) if "fifnTT rTOT BT, 
ircr, 1 ' vrvff % tv^ PTPtftrPPT w»r wv.’ 3 <rrPr'T ftrrr arrt(if, 
rmftr v :— 

(TJrrPkf Prqkw *ftr faftwr) rrftppnT, 1963 
( 1963 vi 22) sb Errtr 7 ^ vrvfkT 
urr i^urf, htsffttt, v’r#r, rfk if pinfniT 
ftttff Pt'TTT PrefflW wrtTV^iT 3TTT l" 

[lirrCT rf. 6/l9 9ofwnfrnryfifr] 
nftk^rir; jt^t srftrt^yvr vr®arr* s^wr 3102 ^rrt)>g >11-1973 
arti n4TrPn'9 t 


GI/90—1 
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MINISTRY OF COMMERCE 


ORDER 

New Delhi, the 9th October, 1990 

S.O. 2768.—Whereas in exercise of the powers 
conferred by section 6 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), the Central 
Government has formulated certain proposals specified 
below for amending the notification of the Government 
of India in the Ministry of Commerce, No. S.O. 3102, 
dated 3rd November, 1973 and has forwarded the 
same to the Export Inspection Council as required by 
sub-rule (2) of rule 11 of the Export (Quality Control 
and Inspection) Rules, 1964; 

Now, therefore, in pursuance of the said sub-fule 
the Central Government hereby publishes the said 
proposal for the information of the public likely to be 
affected thereby, 

2. Notice is hereby given that any person desiring 
to forward any objection or suggestion with respect to 
the said proposal may forward the same within forty- 
five days of the date on which the copies of the 
Official Gazette containing the Order are made avail¬ 
able to the public, to the Export Inspection Council, 
11th Floor, Pragati Tower, 26, Rajendra Place, New 
Delhi-110008. 

PROPOSALS 

In exercise of the powers conferred 1 by sectiou 6 of 
the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government, after consulting 
the Export Inspection Council, hereby makes the 
following amendment to the notification of the Govern¬ 
ment of India in the Ministry of Commerce, No. S.O. 
3102, dated 3-11-1973, namely:— 

In the said notification, in paragraph (1), in sub¬ 
para (4) after the words “in this behalf’, the following 
words shall be inserted namely :— 

"or by any of the Export Inspection Agencies 
established by the Central Government at 
Bombay, Calcutta, Cochin. Delhi and Madras 
under section 7 of the Export (Quality 
Control and Inspection) Act. 1963 (2n of 
1963)”. 

[File No. 6[19190-EI &EP] 

FOOT NOTE : The Principal Notification was 
published vide No. S.O. 3102 
dated 3-11-1973, 


'wr.arr. 2769 :-- finft w i nkfkbwr) wfb-| 
farm, 1963 ( 1963 »PT 22) At mTT 0 JRT 5Tm m 

n4br fy, Anfhr rtwn; h mm nrwix % fftnbx 

wTt'nx rraunr At y.yy.srT, 36oi, wTfhr 1 mnjyx 

i97i xn mtftmr xkt A fay 4tA fafhfirsx wftm rorror mry 
ft nk ^ fkffy (wfirci finforr 4k fiktww) 1964 


Sr fiuw i i A ~jt H tt' t (i) At ykmjyk fayfa ftfnsm yflr 
nx. fit ifar fen ft; 

ipr:, yy Wt mcm sxx, -syfim A mprm A "Wt 
stmtAr xir ^ *yfAnif Ar zmmAt A fay swrfhn trnft ft 
fanA 7kr yyrffty At fstw ft i 

2. xhA jft xif yyyr ft umfi ft sAtJTAmft A 
4 Atx nr$v yr fryyr 4*1% Ar star TOA'rnu wtfw ^ 
skta- u fayAt yrAfw At wrfvz f tAr mb turn 
sdrrirt arytT Ar zruft f yhrAm fft-r % nffirt faAht 

Httw i i4r yfrur, mrfh ttto, 20 , fan, 

mft fitwft-i looos Ar Ax ti%jtt i 

(mTfbfr Merr «k firfwiT) nfufinm, 1003 
( 1963 ot 22) At srm e jrrr axvr Awi ft n 4 hT 'fTft 
^y, Anfhr rrxAtx, fircfa fiktspy qfntx h Tnyvi to A vvyin 
'RTur rmrn:, A ywnfty fhr^vr syrrrr rfanur At wfffijyr 4. 
•pr.srT. 3601 yrfhx 1 mpprr, 1071 tt fimrfafartT nvrtay 
xmft ft, yyfrr:— 

to flffnspRt h, 1 % uykr (4) hr “fAtfr ywrnfw- 
nrrfr yKt” A yirTOr flunfafay xr*T wtmTfkr fAy ’^rrt’I 
WK : — 

"yt finrtu (wrfafa fnm uk fAGrum) nfafim, 1963 
( 1963 tt 22 ) At artr 7 A wfhr Ayfhr trum 
jkt, rprt, iwwn Awr fty«ft, 4k yxr« h rmfim 
tAAr finrin firbsm ufhTOvr am T 

['wlu'h 6/i9/9o-<m<ynft , ft] 
yrx fkyof r : »t®' wftrqmr fiosmi ^xiaeoi ur(t«« 1 . 10-1971 
if jrwfirt f? 1 

ORDER 

S.O. 2769.—Whereas in exercise of the powers 
conferred by section 6 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), the Central 
Government has formulated certain proposals specified 
below for amending the notification of the Government 
of India in the erstwhile Ministry of Foreign Trade 
No. S.O. 3601 dated 1st October, 1971 and has for¬ 
warded the same to the Export Inspection Council as 
required by sub-rule (2) of rule 11 of the Export 
(Quality Control und Inspection) Rules, 1964; 

Now, therefore, in pursuance of the said sub-rule 
the Central Government hereby publishes the said 
proposal for the information of the public likoly to be 
affected thereby. 

2. Notice is hereby given that any (person desiring 
to forward any objections or suggestions with respect to 
the said proposal may forward the same within forty- 
five days of the date on which the copies of the 
Official Gazette containing the Order are made avail¬ 
able to the public, to the Export Inspection Council, 
11th floor, Pragati Tower. 26, Rajendra Place, 
New Delhi-110008, 

PROPOSALS 

In exercise of the powers conferred by section 6 of 
the Export (Quality Control and Inspection) Act. ‘ 
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fma m n*m mgwx 27, mo/vrftrat , 1912 

jrrt gfcrf, fosfr tfh usnr*r Fnfira 

Mt fiprfa fafrirtr ’trfvrtrtw ami" 


[«rnT 11—ur 3(ii)] 

(22 of 1963), th© Central Government, alter consulting 
the Export Inspection Council, hereby makes the 
following amendment to the notification of the Govern¬ 
ment of India in the earstwhile Ministry of Foreign 
Trade, No, S.O, 3601, dated 1st October, 1971 
namely :— 

In the said notification, in paragraph (1), in sub¬ 
para (4) after the words “in this behalf’’, the following 
words shall be inserted namely :— 

“or by any of the Export Inspection Agencies 
established by ti)c Central Government at 
Bombay, Calcutta, Cochin, Delhi and Madras 
under section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 
1963)”. 

(File No. 6jl9|90-EI & EP] 

FOOT NOTE ; The principal Notification was 
published vide S.O. No. 3601 
cfated 1-10-1971. 

urn 

'rt.art. 277o:--finrfrt (wrfofr finfcrtr tfh; firOsnr) srfm 
fitmr, 1963 (1963 w 22 ) «ft um a irr 5r*m vrfRnfi'n 
sr^nr "rdf {g, rtmfnr *rwr< % vrrxTr trmr arTf&rnr fiamw 
tft xrftrg^rr tf, tfr.su. 1127 trrthj 21 xrtHw, 1973 wrr 
tWfmr 'fc'fir fan 4rtr fafbfw Tnmr wn gsjf ftrwfn 
(wrfirft finrerur tfbc firfbr®r) fim, 1994 % fim 11 % 
■ 37 pm ( 2 ) iff rmT^fiK ftwh firfrwT Tfbrt vt 4)% Purr 
*: 

am :3 tt £ fifrr Ktim. th ttPhr e rrgtTHt w&ff VH nr 

Tt suPhifi Th THrrflf? ffig tTutrfota *x*fr £ flrril 
Tit trmPrr iff tamr 11 

2 . am ttif gw ft amf) $ % tut irwrff % arrt h 
'tfi nr ?j*mr tint * ntar irfir nrrr ^ ^ 

Ttfhr h, bwift srprir rptfw vfit mt ttw iff 
ititnt mmr vr thw trrrf nrrcff $, 'fbuffir ftn t vfhrr fbnfn 
fifOwT rtfkT^, tuff tfjnr, mrPr mr^rr, 26 , Trhr *nf> 
ftHft-nooos it tr rriurri 

rnr 

fmthr (wfirft fiwffir gtr firfram) rrfhfim, 1903 
( 1963 W 22 ) * tnrr a irtr m vrfwjrir h rnfnr Hit 
wr, furhr frdwr nfaw h <rrmw nt % tw:) 
’Tixa nv+rt i wrfyijq ^rmr *1 wrugw a Hoarro 1127 
ttrfkr 21 mfw, 197:1 w furtfhfaw rbfrurr xrfr $, srabr:- 

th nfkgw h , Ht 1 h Trim (4) h "frfit mn *tftr- 
mft im” nmt % quw ftHthfan w^nfirt firm ttwit, 
mfig:— 


‘ht furh (wfrtfi fr^Tir frftaT«r) wfirfinm, 1903 
(isos *pt 22) <t am 7 % mfht a T ^r J 


[natu n. 6 / 19/9 o-fai’bg^'f)] 

9R fee'll ; w uriargrUTI TfoSrti) $0 1127 "UrtHf 21-4-73 
4 5T$rftra 1 

ORDER 

S.O. 2770.—Wheras in exercise of the powers 
conferred by section 0 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), the Central 
Government has formulated the proposal specified 
below for amending the notification of the Government 
of India in the Ministry of Commerce No. S.O. 1127 
dated 21st April, 1973 and has forwarded the same 

10 the Export Inspection Council as required by sub¬ 
rule. (2) of Rule 11 of the Export (Quality Control 
and Inspection) Rules, 1964; 

Now, therefore, in pursuance of the said sub-rule 
the Central Government hereby publishes the said 
proposal for the information of the public likely to be 
afi'ected thereby. 

2. Notice is hereby given that any person desiring 
to forward any objections or suggestions with reject to 
the said proposal may forward the same within lorty- 
frve days of the dale on which the copies of the 
Official Gazette containing the Order are made avail¬ 
able to the public, to the Export Inspection Council, 

11 th lloor, Pragati Tower, 26. Rajendra Place 
New Delhi-110008. 

PROPOSALS 

I 11 exercise of the powers conferred 1 by section 6 of 
the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), th© Central Government, after consulting 
the Export Inspection Council, hereby makes the 
following amendment to the notification of the Govern¬ 
ment of Lidia in the Ministry of Commerce, No. S.O. 
1127, dated 21-4-1973, namely :— 

In the said notification, in paragraph (1), in sub¬ 
para (4) utter the words “in this behalf', the following 
words shall be inserted namely :— 

“or by any of the Export Inspection Agencies 
established by th© Central Government at 
Bombay, Calcutta, Cochin, Delhi and Madras 
under section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 
1963)”. 

[File No. 6119190-EI&EP]. 

FOOT NOTE : The principal Notification was 
published vide S.O. No. 1127 dated 21-4-1973. 
miRT 

tfr.sn. 2771:—ftrw (wfiT£rM?Fr Wrirw) wffer- 
pran, 1963 ( 1993 w 22) ant « sht urn- wfwfif'rT 
tpfbT dMi a - 'urra nwn: if 

sqTrn: hxnw aO wfsrgw n. wu m 2907 , =rrfra 05 mrnt, 
1971 uu fiaftmt Trir % fhg Tib Whfasr >riim >rww vtm 
% tfrt ^ Ifitfii (Thlhttr triTrimvi *frt firtitHi) twr, iwu-i 
'* Pm 11 % RifiTart (2) art nriTrunT fhhm f-rtVmrt <rfbT 4 , 
apt fenrff. 
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tra:, HR, fajffa TTRTR, OTT 'SMffaTtt % mpHR fa 3W 

mum fa jr Rffam fa 'umrm % ffar imfijR ^far £ farm 
Tfat STmffat £fa fa famRT %1 

2- 3*1% 9RT US fa RT^ft t ffa TR URlfa ^ #J fi 

faf tafar 3jr gmu ^stt fa fam grot stht rPpt utr 
unfar fi twfa w sn^KT fa gfafaw: unfa urfi TTfaR fa srfirfa 
jFRT fa TTW gmf 3 TTfa pj, 'TUrfUT ffa fa ' 4 Et^ ffifafa ffifa- 
tffof fafaR, nfit fiffau, mrffi urt, no fafa fa 

ffafa-11 o o o s flit *fat ufafi i 

butter (mffafa ffafcm fart ffamm) ’rfsrffafa 1963 
( 1963 <pt 22) fa am 6 am mr xrppntf tt afanr grfat 
gt^, faufter urr faster fimam sfrrr fi mssr gfat fa sirr 
mtu murt % wpfrt ffifar ®mrt rThu fa fafa^mn u. 
gum. 2997 mfiifir a mr*?r, 1971 gu ffaoPfagg fifim 
gmfr I), garter/.— 

^rtrfagmrr Jr, far 1 (fa) uufaT ( 4 ) fi, “Pmfrmrfan- 
ipr-ft am’ 1 wrefa % giRtfi; ffiRffiffar w Hmmffar ffafi mfaf, 
HUrtep— 

“st faster (gfaffifa ffifaru wfa ffifawor) srfafass, 1993 
( 1 96 3 gu 22 ) 'ft am 7 % mfar srmffar emit 
sri fi/fa, t'towt, gfifau, fa?fa fak sara fi rnlfar 
ffafir faster farffars irffagmr jra 1" 

[an't'T fi. 6/T9/9o-farrt™fafa] 
fi. fa, faff), ffifanF, 

ara ftfas : a,®? ®rffif/rur faroWo fio 2907 arcEsr 5 - 3-1971 
s sR-fari gt 1 

ORDER 

S.O, 2771.—Whereas ;irt exercise of the powers 
conferred by section 6 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), the Central 
Government has formulated certain proposals specified 1 
below for that amending the notification of the 
Government of India in the erstwhile Ministry of 
Foreign Trade No, S.O. 2907, dated 5th August, 
1971 and has forwarded the same to the Export 
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Inspection Council as required by sub-rule (2) of 
rule 11 of the Export (Quality Control and Inspec¬ 
tion) Rules, 1964; 

Now, therefore, in pursuance of the said sub-rule 
the Central Government hereby publishes the said 
proposal for the Information of the public likely to he 
allected thereby. 

2. Notiee is hereby given that any person desiring 
to iorward any objection or suggestion with respect to 
the said proposal may forward the same within forty- 
five days of the date on which the copies of tho 
Official Gazette containing the Order are made avail¬ 
able to the public, to the Export Inspection Council, 
11th Floor, Pragati Tower, 26 Rajendra Place, New 
Delhi-110008. 

PROPOSAES 

In exercise of the powers conferred by section 6 of 
the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government, after consulting 
the Export Inspection Council, hereby makes the 
following amendment to the notification of the 
Government of India in the erstwhile Ministry of 
Foreign Trade, No. S.O. 2907, dated 5th August, 
1971 namely :— 

In the said notification, in paragraph (1), in sub¬ 
para (4) after the words “in this behalf", the following 
words shall be inserted namely :— 

“or by any of the Export Inspection Agencies 
established by th e Central Government at 
Bombay, Calcutta, Cochin, Delhi and Madras 
under section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 
1963)”. 

[File No. 6I19|90-E1&EP] 

A. K CHAUDHURI, Director 

FOOT NOTE • The principal Notification was 
published vide S.O. No. 2907 
dated 5th August, 1971. 


tmr r* 

■Awfrq; utter fifawq 

'ffpfa-'T U!=m sffa 
fa farm is finrm 1990 

w, wr. 3772 -—HTrntor unm sfa famiwsr) fafamr, i 98 t> % fafamr s V rnfafaim (a; % te *rmfR trimr 

gti^rrr Hrfargffan gmrr $ fa fam/faR srr? 3 h-(ifi) gu/% IWyr fafa fiwr w %/fev Jirr *rnfa fa *rf f q f«r $ 

fatn wr |/ffat ^ 1 




^.fi. n«rr ffarfa 

^Rfifiarfa grr rt*t q wr 

•f % firnfa ^rtt/snn n«rr 

ttRis mrfair 

77 tem mrfa fa fftfiotr 

( 1 ) ( 2 ) 

(a) 

(-0 

(5) 

1. fit mt/mr-1 os 5.312 mrfi xtRfit ffimm 

■ 1 - 5/7 Wfa fas, ww 

fiffifaz 'TRnfirar fas 

S ■ 8291—1970 

2 2 U,V 198 9 


[tf^r fir. 'pr. fa,/s 5 / 10 ; 
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MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 18th September, 1990 

S.O.2772.—In pursuance of sub-regulation (6) of regulation 65 of the Bureau of Indian Standards 
(Certification) Regulation 1988, the Bureau of Indian Standards hereby notices that the licence(s) particulars 
of which is/are given below has/have been Cancelled with effect from the date indicated : 

SCHEDULE 


Licence No. Name and Address of the Article/Process with relevant Date of 
(CM/L- ) licensee Indian Standard covered by the Cancellation 

licence cancelled 


(1) (2) (3) (4) 


CM/L-1085342 M/s. Artec Minerals Phenthoate Emulsifiable 1990-30-22 

(Pesticides Division) Concentrates —IS : 8291—1976 

15/7, Mathura Road, 

Faridabad (Haryana) 

[No. CMD/55 : 1085342] 

Hi favfr, 21 i99u 

ant. Vix 2773-VTlTfW *lpi (jpTRh) 1988 % flfWT S V Trf<lf ! W*T («,) % 4 H1W Hm 

r^siTT. nfinjtfafiTOT if ft' fa’r/ftr'r Tr?^'n(rfri w/5p fa-irn 4t% f«wr *rar fr/frt nn $, ^ *rnrn it L-fa h rf qrr 

fwr HHt ft/fetr T(Tf t i 

ijj. sjwrr w fcrft 'nwrarft ^iw <, q^T •»? ^rre^r ^ qsj/snpr ott ~j ft.'". 311 % 'ft ’uft® 

irwnff ww 

(1) (2) (3) (4) (5) 


1 . 4r rnf/ 1 ^-1932860 4. ijfrftpnrrra fttn - ^ srr. far. IS: 7532 — 1974 1490 - 02-1 s 

tft.-i, s, 5i5pr 

fainr—’nftruwr’T (3. sr.) 

[ft un i.rj 55 : 1932000] 

New Delhi, the 21st September, 1990 

S.O.2773.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards 
(Certification) Regulation 1988, the Bureau of Indian Standards hereby notifies that the licence(s) particulars 
of which is/are given below has/have been Cancelled with effect from the date indicated : 




SCHEDULE 


Licence No. 
(CM/L—) 

Name and Address of the 
licensee 

Artiele/Process with relevant 
Indian Standard covered by the 
licence cancelled 

Date of 
Cancellation 

(1) 

(2) " 

(3) 

(3) 

CM/L-1932660 

M/s. Harkaran Dass Deep 
Chand Pvt. Ltd. 

D-l, Se ctor VIII, Noidu, 
Distt. Ghaziabad (U.P.) 

IS : 7532—1974 Soft soap 

1990-02-15 



[No. CMD/55 : 1932660 
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77. W, 277-1 ■—OrNfO VIHSp (spTP>R) fqfaoO, 1988 % fqfoOO 5 % Y7fqf7-iO (u) V O OTCOW Tl^. OTYb 

ovo ^ fT fro/fo?’ 5 =fr^TO’(»ff) ^r/% fqqvur fwr w |/fao on £, qjf/ 3 - oo%/ot% nio^T of fofa b «p"j 
foTT OOT fc/fatr 0>( t i 



«r,n. onjoo vmi oot fcoto 

OHOOOlTf 07 OTO «, TOf 

onsoo % wonib oot 

ORlfiO OTOO 

foo OT 0 3:1 arf|«T 

(i; (-1 

(■■») 

(4) 

(«) 

1. «T 0o/00-1967376 

4. oi4ot % f * 75(0 

1 50* OOPHR fo, smpT fn?, 

on-fr ofa n4iioii 

IS: 5410—1969 
qtfte’i to ifr of Or thro 

1 ft8t)*0 5-0 l 


[tfW OT t>0 f(/SS: 1967376] 


S.O. 2774-—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards 
(Certification) Regulation 1988, the Bureau of Indian Standards hereby notifies that the licence(s) particulars 
of which is/are given below has/have been cancelled with effect from the date indicated : 

SCHEDULE 


Licence No. 
(CM/L—■) 

Name and Address of the 
licensee 

Article/Process with relevant 
Indian Standard covered by the 
licence cancelled 

Date of 
Cancellation 

(1) 

(2) 

(3) 

(4) 

CM/L-1967376 

M/s. Omega Lab &, Inds., 
156, Mangalwar Petli, 

Barne Road, Pargeehowk, 
Pune-411011 

IS : 5410—1969 Cement Paint, 
colour as required 

1989-05-01 



INo. CMD/55 : 1967376] 


of 24 1 99 u 

*tt. or, 277S_nrefio oior (wtoo; tqfaoo, lees «p fqfaoo 5 % -dofqfaoo (0) % v-jim o ortho or-To *otn 

i^rirstn oftrqfoo toi \ fo firo pfl*oolr % fqqoo ofa for oor %/fty po %, wt 4 t of fafa it t? te n oo £ i 




ip.ff. OYfOO OTO oor faofo 

3.7 OTO q POT 

01*00 ip om*iiT qw/mo fT3T 
o*oa orafro o?or- 

ftirr mfit tfr orator 

(1) (a) 

(3) 

(4) 

(5) 

1- 0381112 

4 . Trot $OfVT 
pflO offt 070 '1 f ,-? OTP 
ooor Smntr, 

WOTT-782004 (3. 0.) 

ofr?o oraooto ooa 

IS: 1307—193 7 

1 990-06-20 


|or 9'' ir/ss : 038 j 4-ia] 
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New Delhi, the 24th September, 1990 

S.O. 2775.—In pursunace of sab-regulation (6) of regulation 5 of the Bureau of Indian Standards 
(Certification) Regulation 1988, the Bureau of Indian Standards hereby notifies that the licence(s) particulars 
of which is/are given below has/have been cancelled with effect front the date indicated ; 

SCHEDULE 


Licence No. 
(CM/L- ) 

Name and Address of the 
licensee 

Article/Process with relevant 

Indian Standard covered by the 
licence cancelled 

Date of 
Cancellation 

0) 

(2) 

(3) 

(4) 


1,0381442 M/s. Sunray Chemical Inds.. Aldrin Emulsifiable Concentrates, 1990-06-20 
Pandit Motilal Nehru Road, IS : 1307—1982 
Jamuna Kinara, 

Agra-282004 (UP) 

[No. CMD/55; 0381442] 

vr. iti. 27 76 '- , »m.(fr : r wtt (snn«nrj ftpnw, iohh % ftfw*r 5 % mfcfaw (0) % wpmr if TnTphr mw vjtj 
wfinjfira wtr f fa fira/fa* far mi fc/frr m wfi rrw 7 ^7 ?rf firfir h ^ 

fipfr mr t/ftrr ny f 1 


*.*f. ’•rnfifa wr fiwfa 

<rr w v mr 

wjfa % sfjritFf ir^/smr n*rr 
>rwr« wrrfiv »rrmr 

ftnr Tjrb' 97 

(0 (-.)■ 

(.0 

(*) 

(*) 

1 . 4t g*r/ I ™r-n 36027 

4. mnf firm, 

1 wbr irfbiT, 

mrt «ijnr % urn, 

fr tfr ti =wi 

Slftf ™FT : 564—1984 

89-09-07 


utit-soi 001 




[tt. rfiys - it/fio:ii2«02 7] 


S.O- 2776.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards 
(Certification) Regulation 1988, the Bureau of Indian Standards hereby notifies that the licence(s) particulars 
of which is/are given below has/have been cancelled with effect from the date indicated : 

SCHEDULE 


Licence No. 
(CM/L- ) 

Name and Address of the 
licensee 

Article/Process with relevant 
Indian Standard covered by the 
licence cancelled 

Date of 
Cancellation 

(1) (2) 

(3) 

(4) 


CM/I-1126027 

M/s. Prakash Pulverising Mills, 
1, Old Industrial Area, 

DDT Dusting Powders 

IS : 564-1984 

89-09-07 


Opp. Rly Goods shed. 
ALWAR-301001. 





[No. CMD/55 - 1126027] 
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’if fteft, 1 isao 


Tr «rr. 2777.—^^ ^ ^ ftw, 1997 ^7% 776m (1) v ** V’ 

ar factor ’* 6r fiR m, iw(^) r n fttrr -m %/ftrq w $ , 


^ wwi *f ht^t inon apt p^--? f 


s.if. ^Trmrfi «nnfor qfr w tfn <*<f . 

011 18 * q?f !T’5qT tf'.T 

Tfvfraa -TTij fi 

( 1 ) (a) 

(- 1 ) 

(4 

1. IS : 869—1976 

H. 1 

’TTfltr 1989 

2 8 TTTrff 

2. IS •• 910—1980 

ir. 1 

1989 

—T^r— 

9. IS ’ 1280—1 975 

*f. 1 

TOn 1989 

—ITS!— 

4 . Is : 1715—1986 

ir. 1 

—— 


1989 


5. IS ' 5557—196.1 

if. 1 

T^TTf 1989 

—— 

ft. is : 11847 (*TT*r n/ws 2) —1982 

*T. 1 

— 


1989 

7 . IS '. 9347 (5TF1 s/m l)—1979 

Sf. 1 

—?r#r— 


957 .ft 1989 


9 . IS : 3361—1979 

if. 2 

T7C9^r 3 989 

— J -fr— 

9 . IS '• 3417—1979 

if. 2 

THTfl 1D89 

—s.^r— 

10 . IS : 43.52 (W 1 6 )—1972 

TV. 1 

—Tiff— 


97TJrfr 1989 

11 . IS '■ 34 13—1 966 

*f. 1 

—*iff— 


'TD^* 1989 


IJ. IS : 4407 (nm 11—1980 

* 1 . 1 



87! c Kr 1 989 


1.3. IS : 4571—1 97 7 

Tf. 5. 

97TKfr 1989 


14- IS : 5447—197 8 

if. 3 

"RlSff 1989 


I (5. IS : 6172—1979 

if. 2 

VWft 1989 

—— 

10 . IS : 6487—1983 

*f. 3 

'TW't 1989 

—*#-- 

17 - IS 1 SO50—1976 

IT. I 

"TTOrff 1989 

—sr^t- 

18. IS 1 8058—1978 

*f. 1 

OTTtn'r 1989 

—— 

3 9. IS '• 3258—•') 976 

Tf. 2 

—Tiff— 


OT^fr 1989 


20 . IS : 8702—1978 

if. 2 

97573 f| 1 989 

—soft— 
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[<m li- 

-(if? 3(H)] 


htrt -TT rrm : imrr 27 , 

1990/^TiTW 5, 1912 

:o 

(2) 


(3) 

(4) 

:i. IS '■■ 

9390—1989 


*f i 

TRff 193 9 

— — 

s *. IS 

1 108 Si- 1989 


if i 

'FR 7 T ; 9 8 ^ 

“Rfi— 

2 • IS : 

1203b -) 9R7 


TT 1 

(RTTf 1989 


:>-i IS ■ 

11’ 0 S 7— 1 98 7 


IT, 1 

TiS^f 19 89 

— w — 


__ ** rrorVff *fr srbprt RiTT. rnt, wt, 9 srmxTns wr wot, *£ fe4>i u«n»: vfcr. (form spurfspff swC, Riwr, 

^"Pl? PUTT WRT Tfrr HW WTRITf TT^PTRR, ^"rV. '(fiTTO, '^RmT, iPUflST, fatUR, 3|Vp. S;,?,^T, n,?*T flV ffcfalf it fipft 
TTWW St I 

|R (f..T fcf 1: ?] 

New Delhi, the 1st October, 1990 

S.O. 2777.—In pursuance of clause (b) of Sub-Rule (1) of Rule 7 of Bureau of Indian [Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendment(s) to the Indian Standard(s) 
given in the schedule hereto annexed has/have been issued. 

SCHEDULE 


SI. No. and year of the Indian 

No. and date of the 

Date from which the amendment 

No. Standard amended 


amendment 

shall have effect 

(1) 

(2) 


(3) 

(4) 

1. IS 

: 869-1976 


No. 1. Feb 1989 

28 Feb 1989 

2. IS 

: 910—1980 


No. 1, Feb 1989 

-do- 

3. IS 

: 1280—1975 


No. 1, Feb 1989 

-do- 

4. IS 

: 1715—1986 


No. 1, Feb 1989 

-do- 

5. IS 

: 2557 -196? 


No. 1, Feb 1989 

-do- 

6 . IS 

9 3347(Pt. 3/Sec 2)- 

-1982 

No. 1, Feb 1989 

-do- 

7. IS 

3347(Pt. 5/Sec 1) - 

-1979 

No. 1, Feb 1989 

-do- 

8 . IS 

3361—1979 


No. 2 Feb 1989 

-do- 

9. IS 

3417- 1979 


No. 2, Feb 1989 

-do- 

10. IS 

4332 (Pt. 6)—1972 


No. 1, Feb 1989 

-do- 

11 . TS : 

3518—1966 


No. 1, Feb 1989 

-do- 

12. IS : 

4467 (Pt. 1)—1980 


No. 1, Feb 1989 

-do- 

13. IS : 

4571—1977 


N.o 5, Feb 1989 

-do- 

14. IS : 

5447—1978 


No. 1, Feb 1989 

-do- 

15. IS : 

6172—1979 


No. 2, Feb 1989 

-do- 

16. IS : 

6487—1983 


No. 1, Feb 1989 

-do- 

17. IS : 

8050—1976 


No. 1, Feb 1989 

-do- 

2764 GI/90 — 2 
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(1) (23 

(33 

(4) 

18. IS : 8058'-1976 

No. 1, Feb 1989 

28 Feb. 1989 

19. IS : 8258—1976 

No. 2, Feb 1989 

-do- 

20. IS : 8702—*978 

No. 2, Feb 1989 

-do- 

21. IS : 9390 -1980 

No. 1, Feb 1989 

-do- 

22. IS : 11685—1986 

No. 1, Feb 1989 

-do- 

23. IS : 12036 -1987 

No. 1, Feb 1989 

-do- 

24. IS : 12057—1987 

No. 1, Feb. 1989 

-do- 

Copies of these Amendments 

are available for sale with the Bureau of Indian Standards, Manak 

Bhavan, 9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : Bombay, Calcutta, Chandi- 

garh and Madras and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Guwahati, 

Hyderabad, Jaipur, Kanpur, Patna and Trivandrum. 




[No. CMD/13 : 5] 

vr. w 27 7s—w wjyf hw*i. i «»7 i fggg 7 % TrfgTg ( 1 ) c 

8TI "flr" if gggfg if g|7frc grgfi 

fgitjrn t if fig fig gfgirNl) if gsfrgg far-u ggr fig 

# 1 


wftr^4i 


g. g. gtfVfa-i gRTtro gm iff Hwtufr iff iw ifn - frifg 

goit-io =rrg (fig gfr gifiia 

0) ( 2 ) 

(a) 

(*1) 

1 IS 1 <6S— loss 

g, 2 



1988 

31 1988 

?. IS ; 774—19 A 4 

W. 1 



1998 

— *ntr — 

3. Is : 2707—1082 

tf. 1 



1984 

1 0 1 y n 

4 . TS : 28 ( 11 '—1984 

g. i 



1988 

tl gTCT, 1988 

5- IS 2808— 1078 

g. 4 



fggfgT 1988 

30 fggfgf 1088 

ft. IS I 9.9SI'—198? 

g. i 



1988 

31 WV« J 1988 

7- IS : 9749—1 978 

fl 2 



gT*I l»8f, 

3 1 gr4 19 8 (1 

S. IS : 9909— 1 9R4 

g. 1 



ggrf 1988 

31 ^Tlf 198 8 

9. IS : 41 51— 1 982 

a. n 



1987 

31 198 7 

10 TS ' 4989 (ggr 1 )— 1985 

g. 1 

10 UJ.S7 


^9 1987 


11 . IS I 3593—1980 

a 

3i loss 


1988 


1 ?. TS : 0449— 19SS 

ft. 1 



1988 

—hMt— 

13. IS ; 091 1—1972 

g. 4 



gf 1986 

31 g£ 1986 

14- IS I 81 44—1979 

5 

31 1988 

___ , _ ___ . __ _ 

Wi^oK 1988 







*rrar *t thtw : 27, i 98 o/*FTftw 5, 1912 
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[*rm II— wiv 3 (ii)] 

( 1 ) ( 2 ) 


(•») 


(*) 


1 5. 

IS 

ft 1ft?—1 >J 7 7 

4. 2 





1988 

31 S)fC*T 1990 

10 

IS 

9758—lHtll 

tr\ 1 





1988 

—— 

17- 

IS : 

1 0022— 1 983 

h. 2 





fir-twn. 1987 

30 193 7 


ft mfrmff q?r srPrcrt wn?fw wjt>, «r^, » "rpr^rr? am uni, 'rf ft^fr-i j 0002 Sir wfa miiWt vmf, 'ti’wm, 
wntf rfa wr wr wwi «Ptwfe T 'f wgjromr. sprsfrr, «pptwr, Stow, 'jim, q^-t tfn fanfanr. irfanSr -?v*m 

fci 

[4. mfil 13 ; 5 ] 

S.O. 2778.—In pursuance of clause (b) of Sub Rule (1) of Rule 7 of Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendment(s) to the Indian Standard(s) 
given in the schedule hereto annexed has/have been issued. 

SCHEDULE 


SI. No. and year of the Indian No. and date of the Date from the amendment shall 

No. Standard amended amendment have effect 


CD (2) 

(3) 

C4) 

1 . IS : 365—1983 

No. 2 

Oct 1988 

31 Oct 1988 

2. IS : 774—1984 

No. 1 

Oct 1988 

-do- 

3. IS : 2707—1982 

No. 1 

No. 1984 

30 Nov 1984 

4. IS : 2862—.984 

No. 1 

Oct 1988 

31 Oct 1988 

5. IS : 2865—1978 

No. 4 

Sep 1988 

30 Sep 1988 

6 . IS : 3383—1982 

No. 1, 

Oct 1988 

31 Oot1988 

7. IS : 3749—1978 

No. 2 

March 1986 

31 Mar 1986 

8 . IS : 3903—1984 

No. 1 

July 1988 

31 July 1988 

9. IS : 4151—1982 

No. 3 

Oct 1987 

31 Oct 1987 

10. IS : 4989 (Pt. 1)—1985 

No. 1 

June 1987 

30 June 1987 

11 , IS : 5593-1980 

No. 3 

Oot1988 

31 Oct 1988 

12. IS : 6649—1985 

No. 1 

Oct 1988 

-do- 
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(I) (2) 

(3) 

(4) 

13. IS : 6911—1972 

No. 4 

31 May 1986 


May 1986 


14. IS : 8144--1976 

No. 5 

31 Oct 1988 


Oct 1988 


15. IS : 8487-1977 

No. 2 

-do- 


Oct 1988 


16. IS : 9758 -1981 

No. 1 

-do- 


Oct 1988 


17. IS : 10622—1983 

No. 2 

30 Sep 198 ) 


Sep 1987 



Copies of these Amendments are available for sale with the Buroau of Indian Standards, Manak 
Bhavan, 9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: Bombay, Calcutta, Chandi¬ 
garh and Madras and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Guwahati, 
Hyderabad, Jaipur, Kanpur, Patna and Trivandrum. 

~ [ No . CMdTT3:5] 

vr. Ktr. 2779—w/trn w.-nt «£»> Pum, 1987 v Ppm 7 A rrfa-w (1) x *rt 'V' % k mrtfra JfRP a^fr 

rr-^SITi nfSPjftRf VtTTI ft hr ffrtr fer *(TT (Af) k OTtaB fk.UT UI*IT ft/ fen; J7TT f I 


pftr^fr 


T.4. 

Arfrfipi ptvfl’T RW Ar Aw At 

mpw Tf kwt At fitfk 

44m ?rr®r ffik 4r wrf;w 

( 1 ) 

(••) 

(3) 

(4) 

1 . is 

: 2 0 5— 107 s 

RllftH'T 4 > 

ftnmrr 1903 

81 t'AtiT 5 . 1989 

2 . IS 

: 542—1908 

4Ahm 4. 4 

*037 1988 

90 W 1988 

is 

: 704—197V) 

'tAEr 4 . 2 

fATlp-' 1988 

•ji 19 48 

1. IS 

: 705—1979 

tiAtwr 4 2 

fm«r-; 1989 

Jt 19 88 

s. IS 

799—1985 

trvfW4r 4 . 1 

kwp lass 

1 U ^ 193 8 

0 . IS 

: 1861! (kFK<) —1984 

nkmm 4. 3 

1988 

31 ftPJwrt 1988 

7. is 

1 5 9 3 - — 1 9 6 '1 

kAkR H. 1 

1 989 

.,1 flump 1989 

s. IS 

■ J 80 7—1 901 

kAftm 4. 1 
fatmrt 199 s 

:i f^rwn: loss 

n. IS 

; 182-1—19 78 

4. 4 

W 1 988 

3 0 ^\ 1988 

10 . IS 

: 2234—1975 

4AiaT 4, 1 

1955 

3 9 n! 0 rm7 1 9 S 8 

11 . is 

12 IS 

: 2929—1955 

: 2579—197 5 

kAom 4. 1 

4^*7 198 8 

4Atmt 4. 4 

19 9 *1 

.11 1988 

<1 tOrpR 1988 

i:-„ IS 

: 349II-- 1995 

ourryk u. 2 

kmP' 1988 

JU 1 OSS 
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(0 

(2) 

( t) 

{*) 

J 4. is : 

46.15 (»7f<K r )—141 OS 

FsfraK 4. i 

1 oss 

w tonsr.' loss 

1 5. IS ■ 

53):: (Wi'r i H-io.-u 

4wm 4 1 

tpw: loss 

3 0 aw-: 10HM 

10. IS : 

6/70— 1030 

4nfm ft. 1 

loss 

toim v 3 

WT^R! 1088 

.si fctmn joss 

l7 ■ IS : 

7731—1484 

•;i torm loss 

is is ■ 

7SOft (Wl-1 )—1975 

44m 4. 1 

wnp loss 

. 0 1 f)S8 

l IS : 

793S— 107,1 

44tir-r 4 ,1 

OSfWR; 198 M 

,;h -TTOT, 10‘Si> 

VO IS : 

H 47 tr*— 10 7 7 

44m 4. 1 

loss 

, I loss 

:: i- IS : 

H49:— 1 077 

fiii’raa 4. 4 
fOTHn: mss 

.: 1 toTCsF I‘>3« 

IS • 

89,11— 107'S 

^PTltiPT . ,? 

tof«r< loss 

31 torwp 19 , 1 s 

S3. IS 

9 1 nS— 1 9h0 

44m 4*vfi 1 

tomrc loss 

"0 1 oss 

34- IS : 

1 0 3 70— 1 9 ;> V 

•.-.nreiT 4 3 
frown loss 

1 torvaR toss 

15. IS : 

104 60— 1 OH 4 

44m 4. 1 

ftt-wn loss 

? 0 t^P 1 • 1 S S 

Z6- IS : 

1103 ti— 1 0 S 7 

44m 4, 1 

J»8 8 

30 10S8 


yp, 4 lt lT£Rl <Pt qTVTpr S^’t, JTtTC 'flW, 9 WSWi? 5^" H')f. if fo^-11 (t002 *TIT WTHi TUrfTO ***f, 
wiii 4 to irsrrn *ri\ w.'ai'•-nnrfefi ?t, norland shnY?, 4 ht>t, wto’, jwi^ict. storm, mvp, mm., <tzw rto 4 Mr jjq 

mw & i 

[4 jfrjrf'f/ ] 3: 3] 

S.O 2779.—In pursuance of clause (b) of Sub Rule (l) of Rule 7 of Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that 'amendment(s) to the Indian Standard(s) 
given in the schedule hereto annexed has/have been issued. 

SCHEDULE 


SI. No. and year of the Indian No. and date of the Date from which the amendment 

No. Standard amended amendment shall have-effect 


(1) (2)- 

(3) 

(4) 

1. IS : 205—1979 

Amendment No. 2 

Dec 1988 

31 Dec 1988 

2- IS : 543.-1968 

Amendment No. 4 

Nov 1988 

30 Nov 1988 

4. IS : 765-1979 

Amendment No. 2 

Dec 1988 

31 Dec 1988 

5. IS : 799—1985 

Amendment. No. 1- 
Nov 1988 

30 Nov 1988 
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(1) (2) 

(3) 

(4) 

6. IS : 1063 (Pt. 31—1984 

Amendment No. 2 

31 Dec 1988 


Dec 1988 


7. IS : 1593—1982 

Amendment No. 1 

Dec 1988 

31 Dec 1988 

8. IS : 1887—1961 

Amendment No. 1 

Dec 1988 

-do- 

9. IS : 1824—1979 

Amendment No. 4 

Nov 1988 

30 Nov 1988 

10. IS : 3334—1975 

Amendment No. 4 

Nov 1988 

-do- 

II. IS : 2629—1985 

Amendment No. 1 

Oct 1988 

31 Oct 1988 

12. IS : 2879—1975 

Amendment No. 4 

Oct 1988 

-do- 

13. IS : 3490- 1965 

Amendment No. 2 

Nov 1988 

30 Nov 1988 

14. IS : 4535 (Pt. 2)—1968 

Amendment No. 1 

Dec 1988 

31 Dec 1988 

15. IS : 5312 (Pt. 1)—1984 

Amendment No. 1 

Nov 1988 

30 Nov 1988 

16. IS : 6776—1980 

Amendment No. 1 

Dec 1988 

31 Dec 1988 

17. IS : 7231—1984 

Amendment No. 2 

Oct 1988 

-do- 

18. IS : 7807 (Pt. 1)—1975 

Amendment No. 1 

30 Nov 1988 


Nov 1988 

-do- 

19. IS : 7935—1975 

Amendment No. 3 

Nov 1988 


20. IS : 8476—1977 

Amendment No. 1 

Dec 1988 

31 Dec 1988 

21. IS : 8496—1977 

Amendment No, 4 

Dec 1988 

-do- 

22. IS : 8931—1978 

Amendment No. 2 

Dec 1988 

-do- 

23. IS : 9458—1980 

Amendment No. 1 

Dec 1988 

-do- 

24. IS : 10270—1982 

Amendment No. 2 

Dec 1988 

-do- 

25. IS : 10460—1983 

Amendment No. 1 

Nov 1988 

30 Nov 1988 

26. IS : 11926—1987 

Amendment No. 1 

Nov 1988 

-do- 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhavan, 9 Bahadur Shah Zufar Marg, Now Delhi-11000and Regional Offices: Bombay, Calcutta, Chandi¬ 
garh and Madras and also Branch Offices : Ahmedabad, Bangalore, Bhopal. Bhubaneshwar, 
Guwahati, Hyderabad, Jaipur, Kanpur, Patna and Trivandrum. 


[No. CMD/13:50] 
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fwr IT— 3 (ii)] 


tft <rr : tmrr 27, ison/wifito s, 101; 


tt.vt. 3780—*rwfar mm »ijft ftnw, 1907 9t farr -> % TTfonr ( 1 ) % tfr "*" fc waiter w wit# 1 ! *^rt rro 

pfsHTfsp*! wtt fr ?Nf wjrfr Sr for nr nrw(^fv it Tfritar mr ttt tyfvv, ^ £• 1 

uftt'j’Ti 


t> «r. T^riftT tktit titt iff wrt tfrr mt 


TtfteT tt *rw sftr faf«r 


mtm my ?Vt tt 

wfiv 


(1) (2) 

( 

3) 

'(4) 

1. IS: 163-1950 

TtVht 4. :■. 

TT, 1989 


31 Tp. 1089 

2. IS : 71 3- 1 93 4 

»i*ffsr« T.. i 

7R., 1989 


—Tl?r— 

3. IS : 78 0-1 »8 5 

HffteTT. i 
0»T,, 1989 


— m 1 — 

4 . IS: 980-1980 

5. IS: 12 20—1082 

TTftlTTT. l 
716., 1989 

TtfrarT. 3 

TT 1 98 9 


—*!?>■-- 

6 IS : 1 729 -1079 

rpiftHOif. 2 
TOT., 1989 



7. IS ' 2099-1986 

T3fW*tf.‘ 1 
«T»T., 1989 


— *f^T — 

8 IS : 4635 (TTT-3)-1968 

wrtrait. i 
TIT., 1989 


— Tift — 

9 IS : 6763- 1 986 

MftsTT. l 

Of*., 1989 


— t#t — 

10 IS: 6918-197:’' 

TTfttRT. I 
0|<T, 1989' 


—T?fr— 

11. IS: 7231-1984 

T. 3 

TT, 1989 1 


- - Tift- - 

11., IS: 9370-1980 

4wTw*nt. 2 
TIT, 1989 


—Tift— 

1 3 . IS : 9562—1980 

tftfUFT, 4 

TIT, 1989 



14- IS : 9995-1981 

*WM T. i 
t|T, 1989 


—Tfft — 

15- IS : 10662-1963 

*l T l, 1989 


— 

1 6- TS '- 1 0993—1984 

TTrtSTWT 1. 

TO, 1989 


—Tift— 

17- IS: 1 1009-1984 

TtfttTTtf. 1 
TIT, 1989 


—T?r— 

18- IS: 1 1 18S—1984 

‘rtforTif. i 

TIT, 1989 


—Till’— 

19- IS: 12003-198 7 

ffaftso *t. 1 

TfT, 198 0 


—Tjfr— 

20. IS: 12015-1987 

Tnfranrit. i 

TIT, 1939 


—61ft— 

21. IS : 12076-1986 

H?TWT T 1 

T|T, I960 


—Tifl— 

imWf •ft ufoot werto urn 

mm tut, o ttckt t<o', nf fwfv- 

- 1 10002 tfr 

ifcftT ^ofaTT T*4(C, T.TT9TT, 

T##HPf qTt T5TO «TT vrnjr 4RT*|l7T*ff W^TTIWr, 

4WH:, tVtiT, TT.f.ir, tT<.nm r 

TTTT, T1T9T, 

torn stT frtTR, n firfr 


fcr '4s7-!*rj If 1 

[tf. %.JT fr 13 : gj 

*^T' tm 
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■ ■ hb - ■ warn 1 1 em i-—aiaag tap - a^a—aamn agagMMCTS 1 ‘i 1 — 

SO 2780—In pursuance of clause (b) Sub RuU 0 )of Rule? of Bureau of Indian: Standards Rules, 
1987 the Bureau of Indian Standards hereby notifies that amendment(s) to the Indian Standard! 4) given 


in the schedule hereto annexed 

SI. No. and year of the Indian 

No. Standard amended 

has/ha vc been issued. 

SCHEDULE 

No. and date of the 
amendment 

Date from which the amendment 
shall have effect 

CD (2) 

(3) 

(4) 

1. IS: 162—1950 

Amendment No. 3 

Jan 1989 

31 Jan 1989 

2. IS : 712—1984 

Amendment No. i 

Jan 1989 

-do- 

3. IS : 783—1985 

Amendment No. 1 

Jan 1989 

-do- 

4. IS : 980—1980 

Amendment No. 1 

Jan 1989 

-do- 

5. IS : 1223 --1982 

Amendment No. 3 

Jan 1989 

-do- 

6. IS : 1729-1979 

Amendment No. 2 

Jan 1989 

•do- 

7. IS : 2099 -1986 

Amendment No. 1 

Jan 1989 

-do- 

8. IS : 4635 fPt. 3)-1968 

Amendment No. I 
.Tan 1989 

-do- 

9. IS : 6762—1986 

Amendment No. 1 

Jan 1989 

-do- 

10. IS : 6918—1972 

Amendment No. 1 

Jan 1989 

-do- 

11. IS : 7231-1984 

Amendment No. 3 

Jan 1989 

-do- 

U. IS : 9370—1980 

Amendment No. 2 

Jan 1989 

-do- 

13. IS : 9562—1980 

Amendment No. 4 

Jan 1989 

-do- 

14. IS : 9995—1981 

Amendment No. 1 

Jan 1989 

-do- 

15. IS : 10662-1983 

Amendment No. 3 

Jan 1989 

-do- 

16. IS : 10993—1984 

Amendment No. 1 

Jan 1989 

-do- 

17. IS : 11009—1984 

Amendment No. 1 

Jan 1989 

-do- 

18. IS : 11185—1984 

Amendment No. 1 

Jan 1989 

-do- 

19. IS : 12003—1987 

Amendment No. 1 

Jan 1989 

-do- 

20. IS : 12015—1987 

Amendment No. 1 

Jau 1989 

-do- 

21. IS : 12076—1986 

Amendment No. 1 

Jan 1989 

-do- 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhavan, 9 Bahadur Shah Zafar Marg, New Delhi-110002 and Reigonal Offices: Bombay, Calcutta, Chandi¬ 
garh and Madras and also Branch Offices: Ahraedabad, Bangalore, Bhopal, Bhubaneshwar, Guwahati, 
Hyderabad. Jaipur, Kanpur, Patna and Trivandrum. 

[No. CMD/13 r 5] 

S. Subrahmanayan. Addl. Director General 
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New Delhi, the 5th October, 1990 

S.O. 2781.—Whereas it appears to the Central 
Government that it is necessary in the public interest 
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that for the transport of Petroleum from Kandla in the 
State or Gujarat to Bbatinda in the State of Punjab 
(Via Rajasthan & Haryana States), a pipeline should 
be laid by Indian Oil Corporation Limited. 


t. 

Nanapura (Con'd.) 


And whereas it v ppears that for the purpose of lay¬ 
ing such pipeline it is necessary to acquire the right of 
user in the land described in the schedule annexed 
hereto. 


Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 3 of the Petroleum and 
Minerals Pipeline (Acquisition of Right of User in 
the Land) Act, 1962 (50 of 1962) the Central Govern¬ 
ment hereby declares its intention to acquire the right 
of user therein. 


Provided that any person interested in the said land 
may within 21 days from the date of this notification, 
object to the laying of the pipeline under the land to 
the Competent Authority, Indian Oil Corporation Limi¬ 
ted, Bungalow No. 66, Sector No. 4, Gandhidham, 
Kachchh-370201. 

And every person making such an objection shall 
also state specifically whether he wishes to be heard 
in person or by Legal Practitioner. 
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2 

28 



21 

- 

15 

83 


246 

- 

1 

1 



24 





446 






1 

- 

11 

3 8 


1 


1 

7/ 



- 

- 

5 

82 

T'-'tm 13 

4 






8 

- 

5 

83 


21 

- 

4 

3 5 



y 

- 

1U 

87 


22 

- 


2 



13 

- 

8 

85 


23 

- 

- 

25 



14 

- 

6 

32 


5 






1 a 

- 

6 

8 3 


21 

- 

12 

39 



17 

— 

111 

1 2 


22/2 

- 

y 

62 



25 

— 

8 

8 5 


23/1 

- 

0 

53 



4 2 





23/2 

- 

1 

1 



I 


N 

85 


23/3 

- 

3 

-1 



2 


8 

y 


2 4 

- 

10 

1 2 



8 

- 

8 

8 5 


25 

- 

7 

j 9 


a ui a 


13 

~ 

7 

8 

21 

- 

12 

39 

14 

~ 

6 

83 

22 

- 

12 

39 

15 

- 

1 

5 2 

23 

- 

11 

3 8 

16 

- 

10 

62 

24 

2 $ 

■ 

1 

12 

3 9 

3 9 

1 / 

- 

8 

8 2 

/ 




7 5 

- 

5 

8 3 

IS 

_ 

1 


43 

■> 1 





- 

3 

5 1 

2 [ 


1 1 

38 

20 

- 

5 

82 
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1 

2 3 

4 

5 

6 

Wp: 

13 2112 

- 

G 

83 


22 

- 

9 

11 


2li 

- 

10 

89 


2-1 

- 

12 

39 


25/l 

- 

1 

77 


25/2 

- 

K 

9 


» 





1 &I2 

- 

1 

1 


16/ 3 

- 

1 

32 


25 

- 

2 

53 


12 





4/2 

- 

1 

26 


5/l 

~ 

1 

55 


13 





l/l 

- 

1 

26 


1/2 

- 

2 

78 


l/3 

- 

4 

30 


2 

- 

9 

61 


3 

- 

12 

40 


4 

- 

12 

40 


5 

~ 

12 

39 


14 





1 

- 

12 

39 


2 

- 

12 

39 


3 

- 

7 

59 


83 

- 

2 

63 


91 

- 

2 

2 


95 

- 

11 

64 


799 

- 

1 

1 


8S6 

— 

1 

I 


[ff. Mr - auua/b/so - Mr wrr-Ij 
ir. *rt. <FaiM, wr rrm 


S.O. 2782.—Whereas, it appears to the Central 
Government that it is necessary in the public interest 
that for the tarnsport of Petroleum from Kaudla in the 
State of Gujarat to Bhatinda in the State of Punjab 
Pipeline should be laid by Indian Oil Corporation 
Limited. 

And whereas it appears that for the purpose of lay¬ 
ing such pipeline, it is necessary to acquire the right 
of user in the land described in the schedule annexed 
hereto. 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 3 of the Petroleum aud 
Minerals Pipeline (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962) the Central Govern¬ 
ment hereby declares its intention to acquire the 
right of user (herein. 

Provided that any person interested in the said land 
may within 21 days from the date of this notification, 
object to the laying of the pipeline under the land to 
the Competent Authority, Indian Oil Corporation 
Limited, Pipelines, 270, Subhash Nagar, Rolitak 
(Haryana), 


[Part II—Sec. 3(ii)] 


And every person making such an objection shall 
also state specifically whether he wishes to be heard 
in person or by Legal Practitioner. 

SCHEDULE 


Tchsil : Panipat Digit : Karnal 

Stale : 

Haryana 


S. Name of No (Mus- 

No, village Had bast tatpel 


Area 


No) 

Hectare 

Are 

Ceuti- 

Killa 



. tti'e 

No. 




1 2 3 

4 

5 

6 

1. Bohli J2 J/2J 


3 

3 

6/1 

— 

11 

13 

8 


1 

26 

9 

— 

16 

69 

10 


— 

76 

12 

— 

__ 

76 

13/1 

— 

12 

65 

13/2 

— 

_ 

25 

13/3 


2 

78 

14 



25 

16/1 

— 

1 

1 

16/2 


2 

28 

17 

— 

12 

90 

18/1 

— 

— 

— 

24/1 

— 


25 

25/J 


4 

81 

25/2 

— 

9 

11 

17/1 

— 

12 

39 


— 

4 

5 

8 

— 

4 

5 

9 

— 

12 

90 

10/1 

_ 


_ 

17/13 

— 

12 

65 

14 

— 

2 

2 

15 

— 

2 

53 

17 


12 

39 

18/21 

— 

3 

54 

23/21 

-- 

6 

83 

24/1 

-- 

11 

38 

2 

— 

5 

82 

8 

— 

5 

83 

y 


10 

87 

13 

— 

8 

85 

14 

— 

6 

32 

16 

—-r 

6 

83 

17 

— 

10 

12 

25 

— 

8 

85 

42/1 

— 

8 

,35 

2 

- 

8 

9 

8 

— 

8 

85 

9 

— 

8 

10 

13 

— 

7 

S 

14 

— 

6 

83 

1 5 

— 

1 

52 

Jo 


10 

62 

17 

— 

,5 

82 

25 

— 

;s 

82 

43/21 

— 

11 

38 

47/3 


_ 

51 
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1 2 


Fi.-lili If 


Total Area 


Rajapur 13 


iTTOT TTt W : VWrWK 37, 1 !190/87|fa*r 


3 

4 

5 

6 

H 


4 

35 

9 


11 

13 

10 

— 

8 

60 

1 1 

— 

4 

5 

12 

-. 

1 

52 

48/6 

— 

11 

89 

7 

— 

12 

39 

8 

— 

12 

39 

9 

. — 

12 

39 

10 

_ 

12 

39 

15 

— 

_ 

51 

49/1 

— 

5 

6 

2 

. _ 

14 

42 

3 

— 

9 

11 

4 

_ 

4 

5 

5 

— 

— 

25 

6 

— 

12 

14 

7 

— 

8 

60 

a 


3 

54 

9 

— 

-- 

25 

197 

— 

8 

60 

206 

— 

2 

53 

207 

_ 

1 

77 

245 

—„ 

2 

28 

246 

_ 

1 

1 

446/1 

— 

1 

77 

77 

4 

96 

49 

4/21 


4 

55 

22 

— 

2 

2 

23 


— 

25 

5/21 

— 

J2 

29 

22/2 

— 

9 

62 

23/1 

— 

2 

53 

23/2 

— 

1 

1 

23/3 

— 

3 

4 

24 

— 

10 

12 


1 2 


Rajapur 13 


Total area 


5, 


1913 


3 

4 

5 

6 

25 

. _ „ 

? 

59 

6/21 


u 

39 

22 


12 

39 

23 

— 

11 

38 

24 


12 

39 

25 

— 

12 

39 

7/18 

— 

l 

1 

19 

— 

3 

54 

20 


5 

82 

21/2 


6 

83 

22 


9 

11 

7/23 

— 

10 

89 

24 

— 

12 

39 

25/1 

— 

1 

77 

25/2 

— 

8 

9 

8/16/2 

— 

1 

1 

16/3 

— 

1 

52 

25 

— 

2 

53 

12/4/2 

— 

1 

26 

3/> 

— 

4 

55 

13/1/1 

-- 

1 

26 

1/2 

— 

2 

78 

1/3 

— 

4 

30 

2 

— 

9 

61 

3 

— 

12 

40 

4 

— 

12 

40 

5 

— 

12 

39 

14/1 

— 

12 

39 

2 

— 

12 

39 

3 

-- 

7 

59 

83 

■- 

2 

53 

91 

— 

2 

2 

95 


11 

64 

799 

— 

1 

1 

856 

— 

1 

1 

44 

2 

90 

10 


[No. O-31015/6/89-OR-I] 
K C KATOCH, under Secy. 


‘TT’TpiJ 375lf firm 
vrisj 

TKTf, 11, Wm 7 L990 

, • JTT.rrr. 3783 —TP^rf^r, (anTarri/r,fmnr f^r 1 )'firirmTfr 1905 % Pm 9 % ^qrPr*m ( 3 ), Pm 

12 «fc ^rPfirtr ( 2 ) % anr (ar) w Pm 24 ^ gqPm ( 1 ) sirr srr?er wfawr an *mr an?r gr Pm Hfr f, fa? TTiTrq; 

arsfl fawr % Pr. 7 ^arri, 1979 ifitjtr. ait. *r. 25.37 % w *m?TT $■ rn%«r #' wf Prnr PtP?t tftfraa fff'T arafa,:-- 

rrt?sr aft wanraft 3, 

( 1 ) Tarf. i4 % "m I--nTmr antfto »tsrr ^4 —> 3 " ni>f % w ; r ttt tt.? trPrrml r^aPrPid tn 

jt m snf=Tffe^Tt aft arrpft: mtfa;:— 


Tfitr a\ aa ■FTpRrT'n’ PrtrpR 1 —tnfrmfr ' rTrri%%fiamm5rrfka?r& rofpfhr sTTftrafrtt 

mr ^ Tiy art ^ rjftrTtft^ an: mv $ 

( Pm 11 ra?) 


1 2 

TTPrarr’/t 

3 4 

Wf 

6 

e 

<r 1 4 rfA &EFT ^TT 

R*r an^ard rrtw 

*nft 

tTf^rpinw arsrfPrm’ 

. 'T/tf. ^fr.) 

mrrfr (wm), arrfaaffa a?r4wd (srarm). 
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(?) "will—HivTNf ftwfft Iirt—R ft—R” Tfrfa % trepH rrr 1 . (xiv) ft f^nvrtOTlr RftfRR Jtfirftaff % fair, fRTJifftfeni 

UR- R. TR Tf^rGSTTf RfewiftfR ftl RlTift-, 


1 2 3 

4 5 

(l 

"(xiv) RTfiftTrAlR RftRW R RR TTRW (WTRR ), 

RlfttftftftlSIRRftRW 

TTR5R TTlfR|Tf ( RUTIRR), R-ftt 

RlfftfttR 5RR RftRR 

RIPT unfurTf RTfwfttR 
TRR RftRR 

(3) ‘‘WlllT — RTR1TR ftfttR IftT RR R” jfftr ft RTftR' 

(R) UR ft. (ii) ft ftpr RRT Tift RRftPT RftfftR'l ft fftq, ftrRfftftlR TR ft. RRT qftPTRt TTfRWTlfftR ftf RTrnft, RRft;— 

UR ft. RRRTrfRRJR ftqTWT mftRTft 

RTTRRRftfR ReTRRTtrrrrftTfrT^RiP'R RT 
Rff Rf*Tftft=f RT RRRT ft (f-TRR 11 R RR R. 
If R-RR R) 

TrMftT RlfaTTft 


mfRRrft RRI 


1 2 3 

4 5 

fi 


(ii) («r) wiwrRTRTft .wpiOTfftnr hrirR fiPiwjrwTR, wit sirtr,R ifRuiTW ,wtwt Rift fftifw, 

R Rif RH uftRlftRi (RRR) R Rtrirr-tRrr T7R Rl UTiftWRRRTR ft*! RTRT R^TTR RRRRTR 

RTffllR RR ftl j 


1 2 

3 

-1 5 

H 

(ii) (nr) ‘V'lpihiftRf^RRitTR 

RR, fft^RRRltlltRrjftffft ftt 
Rftta ip RTR, WIRT R7RTR TT^- 
RRRR1R RRR If ftRRT ftfRI RTrT 

ft 1 

TRJRIRRT wftwft, RTRT 
RTRIR Rq(TtErfR ft?E 

TTTR1RRT RfHRflift, WIRT RVft 

RTRIR WRRWftTR 

RERR, RfTftRf RW1R, 
WIRT RTRIft o WRRRTR 
ftRT 

(JR) RR ft. (xiu) RRT TR*t ftftfaR RftpRRt ft ftfR falRfftftrR RR ft. RRT RftfclRT RfftfRlftR "ft RTRlft 

■ rTw,:-- 

"(xiv) RTfRfttR^RR RpRR ft RR 

smrRftr rfiroji III, 

RRIRftT Wfimft TT1, RTft 

TiqRR +Tft 13 j"I (RRIRr) 


RlfWlR tftFT RpRR 

RTfwftlR RRR RftRR 

RlfftfttRlftrRRftRW 


fswjft: RR RfftlT fjRPH 7-7-1979 ft WATER. 2537 THT RTTftlR fftRT RRT RI RTR W fRtRf'' : rfjaR Wftrfl ft 1173 "3RR RuffuR 
Nfrt rrt i— 


l Riftn r, qw wt 2 2( i)/n h-urt, II Pi. 21 - 11-79 

■>. RlTtr R. RR-WT. 22(l )/flS;RJiT. ll ft <Kl-HO 

3. RTTR R RR.RT 22( l)/fiR-RTIT. II ft 2-12-RO 

4. RftR R - RR . Rt- 22(l)/68-3713 TT ft 1-1-31 

5 RT^TR.RR.W 22 ( 1 )/6H-imT . ]1 ft. 2-2-.31 

(j RftR R . RR. fit. 22( L)/6«-RRI. IT ft 27-11-32 

7 Rftirr Jf. Rr *fi. 2/2/H2-RR. ft 9-5-33 


[R. 1/ I 4 ( l) RR-R4W/370)] 
w. T. R. ftw, TT RftTT 
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Department of Atomic Energy 
Order 

Bombay, the 11 th October, 1990 

S.O. 2783 .—In exercise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) 
of rule 12 and sub-rule (1) of rule 24, of the Central Civil Services (Classification, Control and Appeal) 
Rules, 1965, the President hereby directs that the following further amendments shall be made in the 
order of the government of India in the Department of Atomic Energy No. S.O. 2537 dated 7th July, 1979, 
namely :— 

In the schedule to the said Order, — 

(1) Under the heading “Part I—General Central Service, Group B” for the Serial No. 14 and the 
entries relating thereto, the following Serial No. and entries shall be substituted, namely : — 

Sr. Description Appointing Authority Competent to impose Appellato Authority 

No. of post Authority penalties and penalties which it 

may impose (with reference 
to item number in rule 11) 


1 2 

' 3 

Authority 

4 

Penalties 

”5 “ 

6 

“14. Posts in the Nuclear 

Chief Executive/ 

Chief Executive/ 

All 

Secretary, 

Fuel Complex (NFC) 

Deputy Chief 

Deputy Chief 


Department of 


Executive 

Exeoufivc 


Atomic Energy” 


(Administration) (Administration), 

Nuclear Fuel Nuclear Fuel 

Complex Complex 

(2) Under the heading “Part II—General Central Service —Group C’’ for seiial No. (xiv) and the 
entries relating thereto the following serial No. and entries shall be substituted, namely :— 


1 2 


4 5 

6 

“(xiv) Posts in tire Nuclear 

Deputy Chief 

Deputy Chief All 

Chief Executive, 

Fuel Complex 

Executive 

Executive 

Nuclear Fuel 


(Administration), 

(Administration), 

Complex 


Nuclear Fuel 

Nuclear Fual 



Complex 

Complex 


(3) Under the heading 

“Part Ill -General Central Service Group-D” 



(A) For the serial No. (ii) end the entries rebating thereto, the following serial No. and entries shall 
be substituted, namely:— 

Sr. Description of posts Appointing Authority Authority Competent to Appellate Authority 

No. impose penalties and 

penalties which it may 
impose (with reference 
to item number in rule 11) 




Authority 

Penalties 

1 2 


4 " 

~5 6 

(ii) (a) Poms in respect of 
existing employees 
(Group ‘D) in 
Bhabha Atomic 
Research Centre 

Head Personnel 
Division, Bhabhu 
Atomic Research 
Centre 

Head Perm tine’ 
Division, Bhabha 

At >mi;r Research 
Centre 

Ail Controller, Bhabha 

Atomic Research 
Centre 

<".[ VJ'4 
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6' 


(ii) (b) Posts in respect of 

Group ‘D’ employees 
to be Appointed 
after the date 
of issue of this 
Order in Bhabha 
Atomic Research 
Centre 


Deputy Establishment Deputy Establishment 
Officer, Bhabha Officer, Bhabha 

Atomic Research Atomic Research 

Centre Centre 


All ] lead Personnel 
Division, Bhabha 
Atomic Research 
Centre 


(B) For serial No. fxiv) and the onh"Gs relating thereto, the following serial N i and entries shall 
be substituted, namely : — 


12 3 4 5 6 


“fxiv) Posts in the Nuclear Administrative Administrative All Deputy Chief Eve- 

Officer III, Nuclear Officer HI, Nuclear cutivc (.Adminis¬ 

tration), Nuclear Fuel 

Fuel Complex Fuel Complex Complex 


Note : The Order was published vide S-O. No. 2537 dated 7-7-1979 subsequent!), amended vide following 
orders: 

1. Order No. S.O. 22(l)/68-Admn. II dt. 21-11-79 

2. Order No. S.O. 22(l)/68-Admn. II dt. 9-9-80 

3. Order No. S.O. 22(1 )/68-Admit. II dt. 2-12-80 

4. Order No. S.O. 22(l)/68-Admn. II d!. 1-1-81 

5. Order No. S.O. 22(l)/68-Admn. II dt. 2-2-S1 

6. Order No. S.O. 22(l)/68-Admn. 11 dt. 27-9-82 

7. Order No. S.O. 2/2/82-Vig. dt. 9-5-83 


[No. 1/14(1 )/8S-Vig./370] 
Kun . H.B. VUAYAKAR, Dy. Secy. 


ijpnrr rratmt 

5ft fau-fr. a faawp, isvu 

^To^io27h.',—mtFw (mura) finruwfit, lysaX; Dm 9% aw 
afcft qvjfiw wfsrfinur, 1952 {1 :■ 52 <rr 37) % 5 T tpst 

(2) it RTW rffiPWT *PT samr SvA jn;, unpr nr £r 
•mnfwpt, mi. tr, gu. (mr. fir. 7s) <Kt finite 9 lav) 
(cplJttf) *t eurr, «fArr strihu irri, muz ir 

vOttmRa 'rr wdfir trftrarh % tx ar fnm mKt £ i 

[tntft a ko 1/9/90 yr (tft)] 
A nu v T: f, Tit nh'TfA 


MINISTRY OF INFORMATION & BROAD¬ 
CASTING 

New Delhi, the 3rd 1 September, 1990 

S.O. 2784.—In exetcise of the powers conferred 
by sub-'.cc'ion (2) of section 5 of the Cinematograph 
Act 1952 (37 of 1952) read with rule 9 of the 
Cinematograph (Certification) Rules, 1983, th e Cen¬ 
tral Government is pleased to appoint Shri T. Radha- 
krishnan. I.A.S. (MP : 78), to officiate as Regional 
Officer, Central Bon'd of Film Certification, Bombay 
on deputation basis with effect from the forenoon of 
6th August. 1990, until further orders. 

[F. No. 801|9'|90-F(C)] 
T. S. ARASU, Desk Officer 





464? 


[vmr II —tis 3(ii) ] stitt <kt 


*Tf uMtm 

f*."'ir, s nTstK luyu. 

tt. mi 47<5 --tfnrtfiinr faw wftrPrtffr, i:i-j 7 

(19 0 7 TT uj Tr HT ?T 17 Y M.JflX't '4, WIT STTl*' 

fTTOTrxl t. :. \\m 'Bfafr *rre 4. jpri-T TrTT;\ : *<T Ft. Y 
V ws FrMsiTt trix x-rt ttwt m -im, ?rptr « 
fSrf^ tfraTbot iMru =r Writ -jw whrn'rF RW<F™r, 
tnWftT T T'TT? "FI TiriUtT < F<'Tr *. TT WEt T'FlX Yl 
5-10-9U Yt snxr jori or i 


.MJMSTRY OF LABOUR 
Delhi, the Sth October, 1990 

S.O. 2785.—in pursuance of seclion 17 of the Industrial 
Disputes Acl, 1947 (14 of 194/), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal, Asumol as snov, n in Ihc Annexure, in the 
industrial dispute between the emp'oyers in ielation to the 
management ol Lmnakuri No. j Fits Colliery of M/s, E. 
C. Ltd,, and their workman. which v.a, wetted by the 
Central Government on the *'10-91' 

ANNEXL'RE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -ASANSOI. 

RF.FEREN 1 ' L NO. 5/89 

Parlies : 

Employers in relalinn m lb; Management of China- 
ktiri No. 3 Pits Contort of M/t. Eastern Coalfields 
Ltd. 

A.lo 

Thoir workman. 

Appearances : 

For the Employers —Sltri A, S. Mttrthy, Advocate. 

For the Workman.—Shri S, I. Mukherjee, Advocate. 
Industry : Coal Mate : West Bengal 

Dated the lglh September, 1991) 

AWARD 

The Government of lndta in the Ministry of Labour in 
oxer cite of the ]towers conferred on them by clause (d) of 
sub-section (1) of Section 10 of the Industrial Disputes Act, 
1947 has lettered the following disputes to this Tribunal for 
adjudication vide Ministry’s Order No. 1,-240121 177)-87-D, 
IV(B) dated 29-J2-1988. 

SCHEDULE 

‘‘Whether the action of the Management of Chinakun 
No. 3 Pit Colliery of M/s. Eastern Coalfields Ltd., 
P.O, Sundcrchak, Dist. Eurdwan in dismissing from 
service of Sri' B, N. Ghosh, Clerk, Is justified ? 
If not, to what relief the concerned workman is en¬ 
titled ?” 

2. The case of the management in Llief that Sri B. N. 
Ghosh, the concerned workman was a Clerk of Chinakuri 
No. 3 Pit Colliery. His duty was to prepare bills and lo 
work ns Pay Clerk, Sri Debabrata Mitra PW-5 was the 
Accounts Officer of the said colliery. During inspection 
Sri Mitra detected that Sri B. N. Ghosh, Clerk In collusion 
with Sri M. S, Chakravorty, Clerk and Sri S. K. Mondal, 
Audit Clerk prepared false bills in the name of one S. 
Ghosh for the period from November ’80 to July '85, with¬ 
drew the amounts and misappropriated the same, 
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Then a-charge-sheet was prepared by the management and 
the same war served upon Sri B, N. Ghosh. The chargesheet 
reads as follows : 

CHARGE SHELL 

To 

on B. N. Ghosh, 

Clerk, 

No. 1135 
Dt. 25 9-85 

The charge given below has been made against You ure 
required to given our written and signed explanation In the 
space provided below within 48 hours on receipt of this 
Charge Sheet, falling which action will be taken against 
you on the charge made. In the even, of your explanation 
proving unsatisfactory the Management will be liberty to 
take such action as it thinks suitable. 

CHARGE 

You have been working os C’lcrk Gr, 1 at Chinakuri 
3 Pit colliery and have been performing the jobs 
of prepur,ng combined attendance sheets, billing 
and disbursing payments etc. 

It has been detected -luring course of checking books 
and records of Chinakuri 3 Pit colliery that false 
of wages, CM Bonus, Annual Ex-gratia, Transport 
and Addl. Transport Subsidy, Special Incentive, 
House Rent, Arrear wages of NCWA-JII, Arrears 
of D.A. etc. amounting to Rs, 89,00 (Approx) were 
prepared during the period from Nov. 1980 to July, 
1985 by you in collusion with Sri Sanat Kumar 
Mondal, Resident Audit Clerk. Sri Madusudan 
Chakravorty, Clerk trod some olher Clerks of the 
colliery against the name of one S. Ghosh who 
was neither an employee .nor worked in the cbl- 
liery during the said period. 

That you as a paying clerk while disbursing the wages 
fraudulently withdrew the amount of the bills pre¬ 
pared against the name of S. Ghosh by putting fake 
signature on the pay bills details of which is en¬ 
closed as Annexure-A and misappropriated the 
company’s money. 

That a false bill of Rs. 1001.92 was prepared as wages 
against the name of S. Ghosh in the month of 
Jan. 1982, you as a paying clerk did neither dis¬ 
burse ihe said bill nor deposited the amount as 
unclaimed wages but misappropriated the money. 

That you prepared bills for House rent. Transport sub¬ 
sidy, Addl. Transport subsidy, Special incentive etc. 
against the name of S. Ghosh during the period 
from Nov. 1980 to July, 1985 though he was not an 
employee of the colliery and was not entitled to 
any such payment. On close investigation it ap¬ 
pears that you withdrew most of these bills by put¬ 
ting fake signature on the bills as a paying clerk. 

That Fill for Rs. 81 j- was prepared against the name of 
S. Ghosh A|c House rent. Transport & Addl. T-nas- 
port subsidy, Special incentive etc. in the month of 
March, 1985 but you as a paying clerk drew 
Rs. 105]- against the said bill by putting fake sig¬ 
nature of 2k Ghosh on the bill. 

That it is also reported that S. Ghosh S|o Jaladbar 
Ghosh against whose name all these false bills were 
prepared and withdrawn is related to you and you 
were fully aware that he was not an employee and 
did not work in the colliery during the period from 
Mit’SO to July 1985. 

Thai false bills were prepared and amount withdrawn by 
putting fake signature on these bills mentioned in 
Annex-A by you as a paying clerk as a result the 
company suffered a heavy loss, 

Your act amounts to misconduct u]s 17(1)(a), (f) & 
(i) of the standing Orders which reads as folows 
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Sec. 17(1) (a) : Theft, fraud or dishonesty in connac- 
tion with employer’s business or property. 

Sec. 17(i)(f) : Habitual neglect of work. 

Sec. 17(i)(i) : Causing wilful damage to work In pro¬ 
gress or 1 j property of the employer. 

Sd[- Illegible 
Manager 

25-9-85 
Chinakuri Mine III” 

The concerned workman Sri B. N. Ghosh submitted a 
written explanation on 28-9-85 against that chargeshect which 
reads follows : 

“To 

The Manager, 

Chinakuri No 3 Pit Colliery, 

Ref. Charge-sheet No. 1135 of 25-9-85. 

Sir, 

With ref. to the above Charge-sheet I beg to submit the 
following as my explanation against the allegation put lor- 
ward against me. 

1. That I am quite innocent of the charges. 

2. That no misconduct of the nature of 17(i)(a)(f)(i) 
of the provision of standing order for Coal Aline;,, 
has been contravent by me in collusion with S K, 
Mondal and other clerks as alleged. 

3. That Sri S. Ghosh is an employee of this colliery 
as admitted by the official of the Company in vari¬ 
ous documents and in course of official correspon¬ 
dences and ho is not a ‘Ghosh’ person as intended 
to the coloured with some mahffide motive for cutec- 
ting and dice-redding me and Sri S.K. Mondal and 
other concern clerks and also producing the ins- 
trust or Sri S Ghosh. 

4. That I have never committed fraud theft and dis¬ 
honesty by my work in preparing attendance sheets, 
billing and disbursing and by way of making loss 
of the Company by way of making any false bills 
of wages. C.M. Bonus, Annual exgratia, Transport 
Subsidy sneciul Incentive, house rents, Arrear wages 
of N- C. W. A. II, Arrear B|D Amounting to 
Rs. 89,OO0j- or any amount for the period of Nov. 
’80 to Iuly[85 against the name of Sri S. Ghosh. 

As a mutter of fact Sri Ghosh is an employee of this colliery 
from 15-7-80 and till this date allegations to contrary are 
fake and fictitious. 

5. That as a Pay Clerk I am to make paymants by 
rotation and not for the entire period alleged of 
arid such payments have been made by all pay 
clerks as per payment rosters on production of 
Identity card after taking eignature|L.T.I. from the 
concern worker and thereby no fraudulent work bas 
been committed by me. 

6. That on account of diith clerks since 5/6 clerks have 
retired and no new persons have been engaged 
there I have been ordered to make payments, 

7. That Sri S. Ghosh has always withdrew his pay¬ 
ments by putting his signatures and there is no fake 
signatures of him as alleged. 

8. That I am to prepare Time-rated and monthly rated 
combined sheets as per advice of local management 
as there is dirth of clerk whereas I am by virtue of 
my office is a Despatch Clerk. Postings are made on 
the Time-rated and monthly rated sheets as per dic¬ 
tation of the Time-Keeper, B.C.I. and W.O s Clerk 
name of Sri Ghosh is in the Pc. rated sheet which 
is never been prepared by me. 


9, That I am not in any way related with to Sri S. 
Ghosh and that is ficititious imputation, 

10. That pay book would show that for house rent. 
Transport, Additional subsidy, .Special incentive for 
the month ot March|85 actual payment oE Rs. 105|- 
h-'is been made which tallies with pay book and it 
has been intcrplated on the sheet by other hand 
with maiaffiie intention the payment. All such bills 
prepared on the basis of wages sheet attendance. 

11. That since 1 am an active member of W. B. Khan 
Mazdoor Sangh which is not in the good book of 
the management. 1 have been falsely implicated 
with moti'e oi victimising me for any Trade Union 
activities. 

12. The payment of Ianuary|82 was made by me lo 
the genuine worker and no sheet was prepared by 
me. Perhaps the signature|L.T.I. has hot been affixed 
duo to mistake. 

13. In the face of tho above circumstances you will be 
pleased to considor my past career and previous 
conduct and drop this proceeding forthwith. 

Yours faithfully, 

Dated : 28-9-85 Sd|- Biswanath Ghosh” 

Chinakuri 3 Pit Colliery. 

3. The management was not satisfied with the explanation 
submitted by Sri BN. Ghosh. So Sri S. K. Chowdhury, 
Dy. Personnel Manager was appointed as Enquiry Officer lo 
hold a domestic enquiry for tho said charges levelled against 
Sii B. N. Ghosh. Sii Clbowdliury held the domestic enquiry 
giving all the opportunities to both the sides, Sri B. N. Ghosh 
participated in the enquiry. He prayed for the help of Sri S K. 
Momlal a cu-wcikcr to assist hire. But the said prayer was 
not allowed as there was similar proceeding against Sri S. K. 
Mondal. The prosecution witnesses were examined in pre¬ 
sence of Sri B. N. Ghosh and they wore cross-examined. The 
workman got himself examined in support of his case and 
he also examined other witnesses including Sri Subrata Ghosh 
(S. Uhosh) in support of his deience. Alter considering the 
oral evidence and documents filed by the parties the En¬ 
quiry Officer found the concerned workman guilty for all 
(Jie counts of ehutgcs levelled against him and he submitted 
his report accordligly before the authority. In due course 
Sri B. N. Ghosh was dismissed from service w.e.f. 23-8-1986. 


4. After such dismissal a dispute was raised on behalf of 
the dismissed workman and the attempt of conciliation failed, 
the matter was sent to the Ministry of Labour, Govt, of 
India and the Ministry of Labour has referred the dispute 
to this 3 ribunal for adjudication on the pomt as described 
in the schedule of Reference. 

- 5. Tn a case like the present one, firstly we are to see 
whether the domestic enquiry was held fairly and properly, 
if not tills Court is to hold a fresh enquiry. Secondly if it 
is found that the domestic enquiry was held fairly und pro¬ 
perly then after re-apprisal of the evidence already adduced 
by the parties this Tribunal shall conic to a finding whether 
the e\ ideuce adduced by the parties are sufficient to come 
lo Mich u finding as arrived at by the Enquiry Officer. If 
this Tribunal finds that the evidence is not sufficient to hold 
the workman guilty, then this Tribunal shall set aside the 
findings of (he domestic enquiry and shall pass appropriate 
order within the ambit of Section 11-A of the Industrial 
Disputes Act, 1947. Lastly if the Tribunal finds that the 
findings of the domestic enquiry are correct, then it shall 
look inlo tho question of quantum of punishment. 

6. As regards the first point we find that Sri S. K. Chow¬ 
dhury was duly appointed as Enquiry Officer. He held the 
enquiry after giving all leasonablo opportunities to both tho 
sides. The concerned workman participated in the enquiry 
proceedings. In the written statement filed by the union the 
fairness and validity of the domestic enquiry were not speci¬ 
fically challenged on any particular point. This point came 
up for hearing on 13-3-1990. Sri S. K. Mukherjee, learned 
Advocate for tho Union with his usual fairness submitted 
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that the validity ana fairness oi the domestic enquiry aie 
not ciiaiienged ana the ca$e may be heard on merits. 1ms 
tribunal round mat me domestic enquiry was property and 
rainy nciu ome.'-mg the principles or natumi justice and 
me preiimimuy Ouj~ct,on legaruiug validity and lairness or 
the uou'-eslic eiiqtum was ans-.vereu at la.t.ji oi the manage¬ 
ment vide Uiaei dated 15->i990. 

7. As tlie early --tage oi th.s cu e the management hied 
one set ot ttiux copy ol the enquuy proceedings, irr Muritiy 
learned Advocate toi the i management undertook that the 
oiigniul enqu.ty proceedings would ce riled in Court in due 
course. On 1/ 7-1990 bn Murlhy filed a petition on behalt 
or the management slating thai the original domestic enquiry 
proceeding is not traceable. That petition came up lor hear¬ 
ing on 3i-,-yu. bn S. K. Mukherjee learned Advocate tor 
the union with h,r usual fairness submitted that if at this 
stage the case oe taken up for denovo enquiry then the con¬ 
cerned woikman would suffer beyond any measure as he 
is a dismissed workman. Sri Mukherjee accepted the zerox 
copy oi the enquiry proceedings as original and proceeded 
with the case (vide order dated 31-7-90). For that reason 
the origmai enquuy proceeding is not in the recoid. The 
ea,e has been heard accepting ihe set of zerox copy of the 
enquiry proceedings as original. 

From the zeros copy of the enquiry proceedings we find 
that the page marking has been made from the reverse side. 

8. in tins case the prosecution has examined in all six 
witnesses and the concerned workman has examined in all 
eight witness including himself and S. Ghosh tSuhrata 
Ghosh i. 

9. No.v we ini’ e to consider the second point, before 
entering into the merits of the case we are to look to the 
jurisdiction of th.s Court as laid down in Section 11-A of 
the Industrial FX-putes Act. 1947 which reads as follows : 

"11-A. Pcweis of Labour Courts, Tribunals and National 
Tr.bunah to give appropriate lelief in case of dis¬ 
charge or dismissal of workmen—Where an industrial 
dispute relating td the discharge or dismissal of a 
workman has been referred to a Labour Court, 
Tribunal ot National Tribunal for adjudication and, 
in the course of the adjudication proceedings, the 
Labour Court. Tribunal or National Tribunal, as 
the case may be, is satisfied that the order of dis¬ 
charge or dismissal was not justified it may, by its 
award, set aside the order of discharge or dismissal 
and direct reinstatement of the workman on such 
terms and conditions, if any, as it thinks fit, or give 
such other relief to the workman including the 
award of any lesser punishment in lieu of discharge 
or dismissal as the circumstances of the case may 
require; 

Provided that in any proceeding under this section the 
Labour Court, Trjbunai or National Tribunal, as 
the case may be, shall rely only on the materials 
on record and shalll not take any fresh evidence in 
relation to the matter.” 

Therefore there is no scope for taking any fresh evidence 
in this reference case and this Tribunal is to re-apprise the 
evidence already adduced by the parties before the domestic 
Tribunal. 

10. As this Tribunal is to re-apprise the evidence already 
adduced by the parties in .the domestic Tribunal, it will be 
convenient to take up the points considered by the learned 
Enquiry Officer, The Enquiry Officer at first has considered 
the following point : 

“Whether S. Ghosh was an employee and worked at 
Chinalniri 3 Pit Colliery during the period from 
November 1980 to : July 1985 or not.” 

We find that the name of S. Gho-’fc was not in the Form R 
Register and other registers maintained under Rude 48(3), 
51 & 77 of the Mines Act, 1952. It is mandatory to enter 
the name of an employee in such registers. There is also 
no appointment letter of S, Ghosh alias Subrata Ghosh. 


Subrata Ghosh bar been examined in this case on behalf of 
ihe concerned workman. He could not produce any identity 
card and pav book. The explanation submitted by him is 
not convincing, the name of S. Ghosh alias Subrata Ghosh 
did not appear in any of the attendance registers. But we 
Und that his name regularly appeared in the wage sheets and 
othei bhis from November 1980 to July 1985. We find that 
payments were made to him. Subrata Ghosh has claimed 
that he had withdrawn ai! amounts which had been billed 
for in his name. So considering the materials on record 
and the facts and circumstances of the present case 1 am in 
agreement with the learned Enquiry Officer that Subrata 
Ghosh did not work in the collier; during the period from 
November 1980 to Inly 1985, but he had withdrawal) the 
amounts billed for in his name. 1 find that somehow the 
name of S. Ghosh wav brought in the wage sheets by some 
agency. 

Then the learned Enquiry Officer has considered the 
following points : 

“False bills of wages etc. were prepared by Sri B. N. 

Ghosh in the name of S. Ghqsh or not." 

There is no convincing evidence on record to show that Sri 
B. N. Ghosh had prepared the bills. The learned Advocate 
for the management has urged before me that Sri B. N. Ghosh 
has admitted in his written statement that he had prepared 
the bills. But i am unable to look eye to eye with the 
learned Lawyer for the management on this point. I find 
that the management has failed to prove that Sri B. N. 
Ghosh had prepared the bills in the name of S. Ghosh, 

Lastly the learned Enquiry Officer has considered whether 
Si i B. N. Ghosh had withdrawn the amounts billed for in 
the name of S. Ghosh. There is r.o convincing evidence 
on record to show that Sri B. N. Ghosh had withdrawn the 
amounts by putting fake signature of S. Ghosh. There is 
no convincing evidence on record to prove the said allegation. 
Sri S. Ghosh as DW has staled thai he had withdrawn all 
the amounts billed for in his name. The learned Lawyer 
for the management has taken me through the various types 
of specimen signatures put by S. Ghosh during his examina¬ 
tion as defence witness. By pointing out the various types 
of signatures put by S. Ghosh, the learned Lawyer for the 
management has urged before me taat this Court should 
hold that the amount'- W'ere drawn by Sri B. N. Ghosh by 
putting fake signatures of S. Ghosh. The learned Enquiry 
Officer has come to such a finding, but considering the mate¬ 
rials on record and the facts and circumstances I am unable 
to look eye to eye with the Enouiry Officer and the l,d. 
Lawyer for the management on this point. I find that S. 
Ghosh had actually withdrawn the amounts though he did 
not work during the period. 

11. There is specific allegation that Sri B. N. Ghosh pre¬ 
pared false bill of Rs. 1001.92 paise in the name of S. Ghosh 
and without disbursing the said amount he misappropriated 
the same. The learned Enquiry Officer took up this matter 
ns Point No. 4. From Ext. 22 we find that a sum of 
Rs. tOOl.92 pa'se was shown disbursed in the name of S. 
Ghosh. It is admitted that the concerned workman Sri B. N. 
Ghosh was the Pay Clerk with respect to this amount. There 
is nothin" to show that Sri B. N. Ghosh prepared the bill, 
but we find (hat he disbursed the amount. From this docu¬ 
ment we find that this amount was shown disbursed without 
taking the sieriMfu-e of S. Ghosh. By pointing out the same 
the learned T awver for the management has urged before 
me that Sri B, N. Ghosh has misappropriated the amount. 
Rut as Sri Subrata Ghosh has claimed that he had withdrawn 
a’! the amounts l-dled for in his name, it cannot be said that 
Sri B. N. Ghorii misappropriated the amount. So I find that 
the management has failed to prove that Sri B. N. Ghosh 
mis-pprropri'Jed the amount. Considering the fact that the 
-mount r->c dvhi;r«ed -without taking the signature of S. 
Ghosh it must he held that Sri B. N. Ghosh was negligent in 
his work as Pav Clerk. 

12. A® regards the Points No. 5 & 6 considered bv the 
learned Enquiry Officer, I find that there is no convincing 
evidence to come to a positive finding against Sri B N. Ghosh 
on these points. 
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13. Now let Ui see how far Sri B, N. Ghosh id liable for 
the payment to ouurata Ghosh. wo have au^.iuy wuaJ 
thai tsamain Ghosh did not work in the colliery during the 
period from Nos ember 19'S0 to July 1985 Winch will be 
evident from his statement that dunng the relevant period 
nc was rcguiui stuaent of various courses like Labour 
Welfare Louise from J9K1-82 at Calcutta, Diploma in 
Social Work. (Labour Work) in 1982-83. It has been 
contended front the side of the management that S, Ghosh 
is a relative of bin B. N. Ghosh. Sri it. N. Ghosh has staled 
before the Inquiry Officer that he 1ms no relationship with 
Suhratn Gho'-h. He ha. stilled that the name of his father- 
in-law is I. Ghosh and he does not know the full name of 
his falhei-in-law. Sri S. Ghosh has stated that Sri 
Jaladhar Ghosh is the name of his father. It is very 
diilicult to believe that Sri B, N. Ghosh does not know the 
full name of his father in-law. Sri N. N. Mondal PW-2 has 
stated that Sri S, Ghosh is the brother-in-law of 
Sri B. N. Ghosh through his sister. Considering the materials 
on record 1 have no hesitation to hold that Sri B. N. Ghosh 
has suppressed the tiuth, 1 am in agreement with the findings 
of the learned Lnquiry Officer that Sri B, N. Ghosh is the 
brother-in-law of Subrala Ghosh. 

14. It has been contended from the side of the Union that 
Sri B. N. Ghosh has been falsely implicated in this case for 
victimising him as he is an active member of West Bengal 
Khan Miudoor Sabhu and as he was not in the good book 
of the management. The finding of victimisation cannot be 
based merely on conjectures and surmises. In the instant case 
there is no convincing evidence from side of the workman 
tc show that the management had any grudge against him 
for taking active part in tho union work. On this point the 
learned Lawyer for the management has cited before me the 
cases reported : n 1976 Lab. LC. page 4, 1969 II I..L.L page 
799 and some other cases. Considering the principles laid 
down in those cases and the facts and circumstances of the 
present case 1 find tli.it the workman has failed to prove that 
he has become t subject of victimisation. I am In agreement 
with the learned Enquiry Officer on this point. 

15. According it. th: prosecution the misconduct of Sri B.N. 
Ghosh constituted offence of — 

ta) theft, fraud or dishonesty in connection with em¬ 
ployer’s business or property, 

(b) habitual ncglee: of work, 

(e) wilful damages to work in progress or to properly 
of the employer. 

Alter re-appraisal of the evidence and materials on record I 
find that the name of S. Ghosh somehow was brought in 
the-wage sheet and in other pay sheets. He is brother-in-law 
of Sri B.N. Ghosh. Sri S. Ghosh never .worked in the colliery 
for the period Korn November ‘80 to July ‘85. Having know¬ 
ledge of that fact Sri B. N. Ghosh being the Pay Clerk all 
along made payments to Sri S. Ghosh. Further I find that 
Sri B. N. Ghosh was negligent in making payment of a sum 
of Rs. 1001.92 palt.e covered by Ext. 22. He did not take the 
signature of S. Ghosh at the time of making that payment. 
So considering all the materials on record and the facts and 
circumstances I find that there is no evidence that Sri B,N, 
Ghosh committed euv theft, fraud or dishonesty in connec 
tion with employer’? business or property. So the charge of 
the first count fails. 

16. As regards habitual negligence of work I find that to 
make out a case of habitual negligence it must be shown 
•hat there was continuous negligence. But in the instant case 
we find that It .s a solitary instance of negligence. So it can¬ 
not be treated as a case of habitual negligence, but it musi 
be treated as a case of negligence. 

17. As regards third count of the charge, 1 find that Sri B, N, 
Ghosh made payments to S. Ghosh knowing fully well that 
S. Ghosh did not work in the colliery for the period from 
November, ‘80 to July, 1985. So it'must be held that Sri H N- 
Ghosli os a Pay Clerk made wilful damages to property of 
the employer by making such payment to S, Gnosh. 

IS. Now we come to the question of punishment. In this 
case the concerned workman has been dismissed from ser¬ 
vice w.e.f. 23-8-86. In this case it will not be out of place 


to mention that in the present- era- dismissal from service is 
worse than capital punishment. Hon'blc Supreme Court has 
held that in rare ol the tarcst cases capital punishment 
should be imposed. Taking the said principle aa a guideline, 
1 must say that the offence or the misconduct in the instant 
case does mu win ram dismissal Lrom service as punishment. 
1 find that dismissal of suvice is. disproportionate with (be 
ollence committed by Sri B.N. Ghosfi. In a case like the 
present one it his entire back wages are forficted then il will 
oe sufficient punishment for the offence committed by him, 

I find that be shoit'd be reinstated in service with i mm ediate 
ellect but shall nevet be posted in the Accounts Section or 
Cash Section. The entire back wages upto 30-9-90 may be 
levied against trim ri‘j fine and the same may be forficted 
and considering the nature of oflence his passage of promo¬ 
tion may be blocked for ever and I think this punishment 
would meet the ends of justice. 

Hence Ordered 

19. That the action of the management in dismissing 
tin B. N. Ghosh, Clerk from 23-8-86 is not justified. 

la) Sri B. N. Ghosh, the concerned workman shall be 
reinstated in service with immediate effect, but he 
shall never be posted in the Accounts Sectiou or 
Cash Secticn. 

(b) The entire back, wages of Sri B. N. Ghosh upto 
30-9-90 are levied against him as fine and tho same 
are forficted. He shall not get any back wages upto 
30-9-90. 

(c) Sri B. N. Ghosh shall never be given any promotion 
to any post of higher responsibility. 

(d) Sri B. N. Ghosh will get usual wages from 1-10-90 

irrespective of the date of his actual reinstatement 
in service. 

20. Before I part with the record I must say that for some 
obvious reasons the management did not make any attempt 
to b ist the racket of irregular appointment and proceeded 
against one man as if it was a one man show though the 
facts speaks otherwise. 

This is my award. 

N. K. SAHA, Presiding Officer 
[No. L-24012/177/87-D. IV(B)I 

44 nr. 2786- - dULLt: f-ffi? nfaPririL 

f -t7 (1947 tn i 4 ) try -rm 17 ft frjfrroT ft, rrwH 

firm VTA, epfrnT rim: ftftr qftfTO frt,, % WS- 

?f 3 ft ftmj fmfwftf fthc ttftipRi ft tfNc, wftsr ft fftfe 
tfm'iftw ftrimt ft Wra nwrr ftWrfmk q-ftraGT, tmnrcfrrt ft 

ftMri? ftf sroftTb 4Trift ft afr ftttfw rirtTR- <fft 5-10-90 ftl 
tTFS^STT TT 1 

S.O. 2786.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, L<‘4 / (14 of 1947), the Central Govern¬ 
ment hereby puhli Ja 3 the award of the Central Govern¬ 
ment Industrial Tribunal Asansol as shown in the Annex- 
ure in the Industrial dispute between the employers in re¬ 
lation to me mane cement of Neamatp-jtr Central Workshop 
of Mft. La-tern Coalfields Ltd,, and ‘heir workmen, which 
was received by the Central Government on the 5-10-90. 

ANNEXURE 

BEFORE t HE CENTRAL GOVERNMENT INOUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 14/90 & Reference No, 39/88. 

l J ARTIES '■ 

Eropioje'.s in :elation to rhe Management of .r/nya 1 - 
pm Ccntiftl ".Vo: kshop of Fnrtern Coalfield. Ltd. 



4651 


*T TpJptT ; RWJTt: n, 199()/viRW 9, 1912 


[w«r 11—«r* 3(ii)j 

AND 

Their Workmen 

APPEARANCES : 

For \he Employers.—Sri R. S, Murthy, Advocate, Re¬ 
presented both the Cases. 

For 'he Workmen.—Sri T D. Lai, Advocate (represent¬ 
ed in Ref, Case No, 14/90), Sri C. D. Dewcdl, 
Advocate (represented in Ref, Case No, 39(S8 •. 

INDUSTRY : Coal. STATE : West Bengal. 

Datnn, (be 21st September, 1990 
AWARD 

The Government ol India in the Ministry of Labour in 
exercise of the pcvei.s conferred on them by Clause (d) 
of sub-section (It arid sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 referred the following two 
disputes to Central Government Industrial Tribunal, Calcutta 
and subsequently the dispute hav c been transferred In pur¬ 
suance of M’nisttv of Labour’s Order No. S-11025 (Tj|90- 
IR.rC-TTj dated 21-2-90 and No. I.-11025(5)|87-D.IV(B) 
dated 6-4-88 respectively to this Tribunal for adjudication — 

(1) Reference C.i.e Noe. 14190 referred vide Ministry’s 
Order No. L-19012(73) |85-D.IV(t5 > dated 18-6-1986. 

SCHEDULE 

“Whether the action of the Management of Neamatpur 
Central Worgshop of M]s. Eastern Coalfields Limit¬ 
ed in not allowing the age (year of birth) of the 
following workmen to remain as mentioned in 
Form ‘B’ register maintained under the Mines Rules, 
1955 after nationalisation of the establishment 
and as indicated in the identity card issued to them 
In 1983 is justified ? If not, to what relief the 
workmen concerned are entitled 7 


S. Name of th c workmen and Designation Age/Yoar 
No. of birth 

1. Sh. Mandanlal Bahri, Turner 1935 

2. Sh. Dharni Bouri, Turner 1936 

3. Sh. Naran Dusad, Fitter 1936 

4. Sh. N. K. Chatteraj, Despatch Clerk 1929 

5. Sh. N. G. Chaiterjce. P.F. Clerk 1938 

6. Sh. Ana til nulh Chatterjee, Fitter 1930 

7. Sh. Anaitd Moy Chatlaraj, Fitter 1930 

8. Sh. Shyampadaghosal.Elce. Fitter 1927 


(2) Reference Cine No: 39188 referred vide Ministry's 
Order No. I-190J2 1 83 >|85-L>.1V(B j dated 6-6-1986. 

SCHEDULE 

“Whether the action of tho management of Neamatpur 
Central-Workshop of M|s, -Eastern Coalfiel L limit¬ 
ed in not allowing the age (year-of birth) of the 
following workmen to remain as mentioned in the 
Totni R Register maintained under the Mines Rules. 
1955 after nationalisation of the establishment and 
as indicated In the identity card issued to them in 
1987 is justified ? 


S. Name of the Workmen Designation Agc/Yon r 

jq 0 of birth 

], Sh. Mongol Majhi Asstt. Foreman 1929 

2. Sh. Jangle Routh Pump Khalasi 1928 


If not, to what relief the workman concerned arc entltlod ?’ 


2. The Reference Case No. 14|90 & Reference Case No. 
39|88 came up for analogous hearing as the facts of both 
the ctres are almost fame and the doocuments are common. 

3. The case of thc workmen in both the cases in brief 
is that they were employees of the Neamatpur Central 
Workshop under M s. Eastern Coalfields Ltd. Initially this 
Central Workshop was in organisation under the Fquitnb’e 
Coal Co. Ltd., of M i Mncnell & Berry Ltd. After introduc¬ 
tion of the Mines Act. 1952 n ‘B’ Form Register was opened 
by the management, Tho same was seized after nationalisa¬ 
tion. After nationalisation a New ‘B’ Form register was 
opened by the management blit thc employees Had to put 
their signatures on lie register when thc main columns like 
ace, year of entry in the service were left blank. The actual 
nee of the concci ned workmen were • not noted in the B 
Form Register. So they were referred to Age Assessment 
Committee. The Ace Assessment Committee determined 
the age of the concerned workmen and accordingly the 
age of the concerned workmen was corrected In the B Form 
Register p’epared after nationalisation. But the management 
insisted that die T,‘ form Redder prepared before nationa¬ 
lisation was corren i_r.e and on the basis of the same tbe 
concerned workman "ere superannuated. 

•L Die eonCer"" 1 wort, men r a fsed a dispute hc r or■ the 
A.l C. tO As an sol The atfemnts of conciliation failed. 
The matter was rrferred to the Ministry of Labour and 
ultimately the Ministry of Labour referred the Cases to 
Central Government Tndiistri.il Tnhunal. Cnlcutti and sph- 
‘equentb- transferred to this Tribunal for adfudlcation. 

5 Tbe car- of t'e ninnairenie-ii In both the c.e m in f 

is flint tbe nllei.attons made by Ibe workmen are false. Tbe 
eidr'-s of tbe 'R’ f o'-m Register nrt pared before nationa¬ 
lisation arc '-on On tbe bi-E of fb e same a new ‘B’ 
'Form Rcpis'i r ■rcmrnd -tier rationalisation But m 

tbe new ‘B’ Form Rcef'ter prepared offer nationalisation 
tbe workmen fraudulently got the entries of tbe *ai' c column' 
chanced bv interpolation. They were never referred to asy 
Ace Assessment Committee and their age was never deter¬ 
mined afresh The claim of flic workmen is not justified, 

6 At tbe very outset Sri Murthy tbe, learned Advncnef for 
tbe management bus urged before me that tbe present Refe¬ 
rence r ases are not maintainable a c Ibe Ministry has token it 
for wanted Hint tbe actual year of birth of . the roncerped 
workman is the year shown ngafnsl each of them in the 
Order of Befe'enee. He has urged before me that on that 
score alone the present Reference Cases are bound to fall. 
With due re>pact to his contention I like to say that' the 
word : ngs of the Order of Reference may not he very happy 
but the .'ame arc not so to reach to n conclusion that the 
\en r of birth shown neninst each of the concerned work¬ 
man is the real veai of birth. So T am unable to look eye 
hi ey-r with Ihe learned Lawyer of the management on this 
point t find (Ini' I he Dresent Reference Clues are mtiintain- 
->RV and not bad in law. 

7 This Tribunal is a Court of Social .Tustice. This Court 
is not required to follow the strict principles of tbe Indian 
Evidence Act. This Court is to rely on the principles of 
natural justice. Keeping those points in mind this Court 
‘hall have to decide the disputes. 

8. Before entering into merit of the cases, I like to put 
the napies and other particulars of the concerned workme.n 
of these Reference cases as below :— 




REFERENCE NO. 14/90 : 


SI. Name of Frpnloyees 

Da'e/Year of 

Da ( e/Year of 

Date/Year of 

Remarks 

No, 

birth shown in 

birth shown in 

birth shown in 



Old B Form 

New B Form 

Identity Card 



Register 

Register 

Reg’ste r 



(Ext 3VT "! ) 

(Ext. M-2). 

(Marked *X’ for 



identification) 


1. Mandanlal Barhi (Dead — not contested) 

2. Dharni Rouri (Daad - not contested) 


3. Naran Dusad 

'SI. No. 49 
1931 

SI. No. 58 

1936 

SI. No. 79 

1931 


4. N.K. Chatiamj 

SI. No. 168 
1927 

SI. No. 212 
1929 

SI. No. 4 

1927 


5. N.G. Chatterjee 

(Dead Not contested 



6. Anathnath Chatterjee 

SI. No. 62 
1928 

SI. NO. 61 

1930 

SI. No. 82 

1928 


7. Anandamoy Chattaraj 

SI. No. 142 
1-1-1926 

SI. No. 64 

1930 

SI. No. 85 
1-1-1926 

Dead. But contested 

8. Shyamapada G ho sal 

S3. No. 138 
1926 

S3. No. 314 
1927 

SI. No. 138 
1926 



REFERENCE 

NO. 39/88 



1. Mongal Majhl 

S3. No. 48 
1920 

SI. No. 47 
6-8-1920 

1929 

SI. No. 68 

6 8-1929 

1929 

Dead: But contested. 

2. Jangle Routh 

(No dispute) 





9. Ext. M-1 b the Ti’ Form Registei which wui prepared 
befoie national ut'tion tjy the Equitable Coal Co. Ext. M-2 
is the ‘H’ Form Register prepared after nationalisation. 
The Register marked 9C for identification is the identity 
Card Register of the Neainatpur Central Workshop. There 
cannot be anv hesitation to hold after comparing the en¬ 
tries of Txts. Mt <k M2 that the entries of the Column 4 
(A^e & ‘ Sex' in Ext. M2 have been interpolated without 
any anthem.viiticfi, The teamed Lawyer for the management 
has nraed before me that even with naked eyes it can be 
read th-'t the utigir.nl eiWie= in Column 4 of Ext. M-2 were 
similar to the entries cji the same Column of Ext. M-l. I 
have no hesitation to agree with the learned Lawver for 
the management on this point. The learned Lawyer tor the 
mananement has ureed 'before me that the concerned work¬ 
men In collusion with the then Manager Sri A. C Das 
frandulentlv got their recorded tee changed, so the workman 
mu si not be allowed to reap anv benefit from such changed 
entfA-s in Ext M-2. With due respect to his contention I 
like hi say that the ’B’| Form Register is a verv -mporlant 
document and that is always kept in the Safe Custody of 
the manaeenten! and the workmen have no access to that. 
If an Officet like the Manager of Eastern Coalfields ltd. 
colludes with the workmen, then surely the authority shall 
hn'-e to hear the effect of the «ame. 

10 In the instant cfne it has been urged before me 
from’ the side of the union that all the concerned workmen 
of the nresent two cases were referred to an Age Assess¬ 
ment Commute due tO> :such' interpolation appeared m the 


entiles of Column 4 of Ext. M-2 and according to the report 
of the Age Assessment Committee the age of the concerned 
wotkm.;n was changed. There is no iota of documentary 
evidence in stippou ot that contention excepting the oral 
testinwiiy nf Sri N K. Chattaraj WW-1. Considering all the 
facts and circamstauces of the present case, 1 find that such 
statement of Sri N. K. Chattaraj is to be taken with a grain 
of salt and it cannot be believed. 

Tact tenuttns that the entries of Column 4 of Ext. M-2 
do not tally u -11: the entries of the said Column of Ext. 
M-l in tespecl of the concerned employees. It has transpired 
in evidence that before nationalitation there was no age of 
sLipeummiatiun. The learned 1 awyer for the workmen has 
urged before ire that at the t rue of preparation of 'B’ 
Form Register by the Equitable Coal Company the woik- 
nien gate the'r age by guess w.thout taking any sre- : il care 
to "ct the cut reef age recorded as thete was no age of 
superannuation. There : s nothing tc. dispute that the ago 
of ‘•itpcivntiut't’fin was introduced after nationalisation and 
i!-.>ie is pa evidence before me when actually the same was 
'•■produced. It is not against probability that the ‘B‘ Form 
Reei-ter T.'t. M ? wa-’ also prepared when there was nn 
age of superanntau’on and the wotkmen did not take any 
s'cx'al cave to get their correct age recorded in the same. 

It, Considering the. special feature of the present cases 
and all the facts and circumstances, T find fhaf as there has 
been interpolation without authentication in Column 4 of 
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Ext, M-2, the chetigod year and date of birth of the con¬ 
cerned workmen cannot be accepted and on that score the 
action of the management is not unjustified. 

In a case like the pieseift one, as the document like 
list. M-l shows that there has been a change jt the age 
by interpolat.on, the concerned workmen who ate alive 
have come before this Courp some evidence regarding their 
age and nave pledged oath in support of the age must be 
given an opportunity for fresh determination of their age 
tii avoid any dinner of injustice and by that the manage¬ 
ment uitl not sutler any loss. At present the. employer is a 
Government Orgntrsntion and must behave like a model 
Employer. 

But as regards the employees who are dead, this Court is 
manned to rake a separate view. As regards Anandamoy 
‘wtuuiauy 1 and thar ins date of birth was recorded in Ext. 
M-l as 1-1-1926. But in EXt. M-2 it was changed and it 
ream; as 1920 in Column 4. Sri Sandip Chattaraj VVW-2 is 
the sun of Late Anandamoy Chattaraj. From his sttement we 
'■ud that Ins lathei died cn 17-7-1988. From the materials on 
iecou.1 we hud that the authority superannuated him accoiding 
to the entiy of Ext. M-l though according to Ext. M-2 he 
was to retire liom service ii|t the middle of 1990 at the age 
ot 60 yeais which is thei age of superannuation of the 
(\eamatpur Central Workshop. This witness (WW-2) has 
tiled the ordinal Matriculation Certificate (Ext. W-12) of 
Ins father winch shows tnat the date of birth of late A. M. 
Cif.ttaraj ,s 2 C ’-12-1930. In addition to that a first Premium 
Receipt (Ext. W-13) of Lifei Insurance Corporation Policy of 
iate Anandamoy Chattaraj has been filed wh : ch shows that 
n 1967 Lie age of Anandamoy Chattaraj was accepted by 
Life Insurance Corporation <Df India as 37 years, long before 
preparation of Ext. M-2. wh'ch supports the age of the 
Matriculation Certificate Ext. M-12. Sri Murthy the learned 
Advocate for (he management has urged before me that the 
Matriculation Ceitificute must not ire accepted as proof of :& c - 
t b..-\e already mentioned that it is a Court of Social Justice 
and this Court is to follow the principles of natural justice. 
So with due respect to his contention I like to say that it is 
a lit case wheie the Matriculation Certificate and the first 
Premium Receipt of the Life Insurance Corporation may be 
taken as good pieces of evidence in support of the case of 
the workman. These documents speak that at the time of 
recording the age of the ’•v'irkman before nationalisation and 
after nationalisation he did not take any special care to get 
the correct age recorded. So considering all the facts and 
circumstances and the materials before me. I hold that the 
year of birth c.f late Anandamoy Chattaraj is 1930 and it 
must be nc-Tonally held that he died while in service (in 
harness') in July. 1988 as he was to retire from service in 
1990. Considering all the materials before me and the facts 
and circumstances J must say that in a case like the present 
one no back wages should be paid. Blit heirs of late 
Anandamoy Ch.itt-.rai must ibe paid all arrears of retirement 
benefits like gratu'tv etc., including death benefits and one ot 
his dependant family member must be given employment in 
the workshop! as per terms of NaLonnl Coal Wage Agreement. 

12. As regards Mongal Mgjhi of Reference Case No. 39/88 
I find that according to Extl M-l his year of birth is 1920. 
According to Ext. M-2 his date of birth is 6-8-1920, but the 
yea'- of h'rth is 1929. In the Identity Card Register his date 
of birth has been recorded ias 6-8-1929 with a signature of 
some re~ on and there is a |nofe that this change has been 
made as per School Certificate. There is also a sjgnatuie of 
'one person. Tins Mongal Maihi is abo dead. A xerox copv 
of the School Leaving Certificate marked ‘Y-l’ for identifi¬ 
cation has hem filed showing that his date of birth ; s 
6-8-!9’9 The Earned Lawyer fox the management has 
nrsej before me that such a jxerox cony nui't not be accepetd 
in a legal nroceediiu by t|n’s Court. T have already xnen- 
t'-air'd fb-’t dr's Court is not i to follow the strict principles of 
die Indian Evidence Act. Tt ! has been contended from the 
side of '*•" I'fi'oh that ru- o^amal School Leaving Certificate 
" pledged before the authority and on that bads the 
enhv in Column 4 in Ext. M-2 regarding Mongal Majhi was 
changed. This statement ret<t support from the entrv of the 
Identity Card Repiste- re"afdine Moneal Maihi where we 
find that the change was authenticated by sortie officer who 
.put his s-craa'o-e Sc considering all the facts and c'lcum- 
2 7 64 GTI90 —5 


stances and the materials before me, i have ao hesitation to 
hold that at the time of preparation of ‘B’ Form Registers 
t-xls. M-l <k M-2 Mongal Alajhi was not serious in record- 
<i.g r. > age us there was no age of superannuation during the 
period of L'qui’ iHe Coal Co. But subsequently he became 
c.ioii, ami goi me entry changed by producing the original 
school School Leaving Certificate. So from the materials 
before me 1 find that the date of birth of Mongal Majhi is 
6-8-1-929 and he was to ie:ire fiom service in August, 1989'. 
But he was wrongly superannuated taking 1920 as his year 
of birth. Thus considering all the facts and circumstances I 
find that the management superannuated Mongal Majhi at a 
premature age. So in a case like the present one, following 
the principles of natural justice, I hold that the ends of justice 
will meet if the heirs of Mongal Majhi be paid 20% (twenty 
per cent) of the back wages from the date of his premature 
superannuation til! 6-8-1989 and the management must also 
pay the other balance retirement benefits like gratuity etc. 
to the heirs of Mongal Majhi for the said period. 

13. In tli -- case Sri. N. K. Chattaraj WW-1 himself is a 
concerned workman. He has stated that at the time of pre¬ 
paration of ‘B’ Form Register he stated his year of birth as 
1929. In support of his age he has also filed a first Premium 
Receipt of I tie Insurance Corporation Policy taken by him 
in 1963 long before preparation of Exts. M-l & M-2. It has 
transpired in evidence that Ext. M-l was prepared in 1965- 
66 This Premium Receipt Ext. M-9 shows as if his year of 
Nth is 1931. He claims that his year of birth is 1929 as 
recorded in Ext. M-2 (interpolated—changed from 1927 to 
1929V So considering the materials before me and the facts 
and circumstances. I find that it is a fit case where the em¬ 
ployee should be referred to Appex Medical Board for deter- 
m 'nation of his age. 

14. S/Sri Ncran Dusad, Anathnath Chatterjee and 
Shynmapada Ghosal of Reference Case No. 14/90 are the 
the other living workmen who have contested the case. But 
there is no iota of evidence in support of their age. They did 
not even come forward to pledge their oath in support of 
the'r age. There is none to say that their date of birth as 
stands after interpolation in Ext. M-2 is their real year of 
birth. Sri N. K. Chattaraj WW-1 has stated that all the 
workmen appeared before the Age Assessment Committee. He 

sta'ed that ‘ T along with other concerned workmen pro¬ 
duced our documents as nroof of our age befre the Age 
Assessment Cmniiftee”. But no sort of documentrv evidence 
has been produced before this Court .Even the other work¬ 
men d ; d not venture to appear to pledge their oath. So 
considering the materials on record and the fact sand circum¬ 
stances, T find that the man a cement was fullv justified in not 
accepting the interpolated entries of Ext. M-2 as real entry 
in their case. 

15. To sum up. I find that there is no dispute with res¬ 
pect of cases of fl) Sri Madanlal Bnrhi, (2) Dharni Bouri 
and (31 Sri N. G. Chatterjee (workmen of Reference Case 
No. 14(90). There is also no dispute regarding Jangle Routh 
(workman of Reference Case No. 39/88). 

As regards (1) Sri Naran Dusad. (2) Sri Anathnath 
Chatteriee and (3) Sri Shyatnanada Ghosal (workmen of 
Reference Case No. 14(90) T find that the action of (he 
management in not accenting the aee of ‘B’ Form Registers 
prepared after Nationalisation and in the Identity Card 
issued in 1983 is fully justified and they arc not em'ttled 
to get any relief. 

As regards Sri N. K. Chattaraj of Reference Case No. 
14(90 T find that the management was iustified : n not accept¬ 
ing his aee as stands after interpolation in the ‘B’ Form 
Register -Ext M-2 nrepared after nationalisation and in 
Identity Card issued in 1983. But this workman Sr> N. K. 
Chattara* must b» referred to- Annex Medical Board for 
determination of his age. Tf the Annex Medical Board finds 
that Ids rear of birth is 1927. then he shall get no relief. 
Tf the Medical Board finds that his a ,r e was less than 60 
years when be was sunerannuated. then the mann’gemnet 
must pav him all the back wages for the perod from the 
dat° of t»‘s removal from service t'U the date of afta’n’ng 
the ape r>f go years *»s mav u o determined bv ihe Appex 
Med'cal Board But if from the aee assessment renort of 
the Appex Med'cal Board it is found that Sri N. K. Chatta- 
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raj has served beyond the age of 60 years, then manage¬ 
ment will be at liberty to recover the gratuity and other 
benefits which Sri Chattaraj has drawn in excess and Sri 
Chattaraj shall be bound to refund the same. 


INDUSTRY : Coal. STATE : West Bengal 

Dated, the 20th September, 1990 
AWARD 


As regards Anandamoy Chattaraj the concerned dead 
workman of Reference Case No. 14/90, I find that the 
management was not justified in not allowing the ago as 
mentioned in Form ‘B’ Register prepared after nationali¬ 
sation (E<xt. M-2), As I have already held that this year of 
birth is 1930 and he was to retire from service in 1990. So 
I hold that he died while in service. But considering the 
facts and circumstances no hack wages shall or need he 
paid, but his heirs must be paid the arrear gratuity and 
other retiring benefits for the period for which the workman 
could not serve though he was entitled to' serve including 
the death benefits. A dependant heir of late Anandamoy 
Ohnlfarai mud he taken in service in the Nenmatpur Cen¬ 
tral Workshop after giving proner appointment letter as 
Anandamoy' Chattaraj died while in service, within one 
month from the date of punKcntion of this Award. 


The Government of India in the AJinsitiy of Labour in 
exercise of the powers conferred on them by Clause (d) 
of Mill-section <1) and sub-section (2A) of Section 10 of 
the industrial Disputes Act, 3947 lias referred the following 
d'sprite to this I ribnnai for adjudication vide Minisliy’s 
Older No. L-22012(75)/90-IR(C.I I) dated the 8th August. 
1990. 

SCHEDULE 

‘‘Whether tire action of the management of Lower 
Rendu Colliery of M/s. E.C. Ltd,, P.O. Baliula, 
Dist. Biudwan in dismissing Sh. Kajal Chattaraj. 
Underground Loader w.e.f. 7-3-S7 is justified? If 
not, to what relief is the concerned workman 
entitled?” 


As regards Mongal Majhl of Reference Case No. 39788. 
T find that the management wus no! justified m not show¬ 
ing the age as mentioned In Form ‘B’ Register prepared 
after nationalisation and In Identify Card issued : n 1983. T 
hold that the year of birth of Mongal Majid is ’929, There 
was premature superannuation in his case. He was to retire 
from service in August. 1989. But he died ip February, 
1990. So T find that the management shall pay 20 per cent 
(twenty per cent! of the back wages from (be date of pre¬ 
mature superannuation t’11 fith August. 1989 and the man¬ 
agement must also pav the other balance retiremenf benefits 
like grafti‘tv etc to tbc hers of Monad Mnihi as if be 
was on duty t'll August. 1989. 


2. During the pendency of this case, on 12-9-90 both the 
parlies filed a joint petition of compromise duly signed by 
Ihcm with a player to make an award in terms of the 
‘ t? 1 ! lament. 

3. I have gone through the terms of settlement and I 
find them quite fair and reasonable. Accordingly in terms 
of the .seidcment the award is passed. 

4. Tint terms of settlement shall form part of the Awnrd. 

I i'No: Settlement. 


This is mv award This award shall govern both the Refe¬ 
rence Ca-e No. 14/90 and Reference Case No. 39/88. Let 
a copy of this award he kept in each of the case record. 


Sd/- 

N. K. SAHA, Presiding OflEei 


N. K. SAHA, Presiding C (fleer 


[No. 1.22012(751/90 IR(Coal-ID)] 


[No. 7.19012/12/83 /R5-n.TV(ny 

vr. tr. ? 787 .-...xfhftPmr ftfrnr 5947 

(1947 *KT 14 ) STPT 17 % FTTTST W, %rfhr rpTH rilTV 
'F’T Vi' 1-0 WTR ^ 1 tft. 17ST, TpT-srTfflT 

Rdgr fJrTHrcJr xftr Rrffarrff % <ffa\ wrir Jr 
xflfiVPrv Rmig Jr htvc urNfTfrpgr xrftrmyr, 

VTunul'T % TTTT Tt srgrrfVTT VTffV fr, eft fl73Jfr ift 

s- 10-90 Tt snnr ^xn 1 srr 1 

S.O. 2787,—Tn pursuance of section 17 of tbc Industrial 
Disputes Act, 1947 (14 of 19471. the Central Government 
hereby publishes the award of the Central Government In- 
du«fria1 Tribunal, Asausd as shown in the Annexing, in tht 
industrial dispute between the employers in relation to the 
management of Lower Kenda Colliery of M/s E.C.Ltd. 
and their workman, v'hich was received bv the Central 
Government on the 5-10-90. 


MEMORANDUM OF AGREEMENT ARRIVED AT 
BETWEEN THE MANAGEMENT OF KENDA AREA 
AND THE UNION, COLLIERY MAZDOOR UNION 
(INTUC) REGARDING RB-KMPLOYMENT OF SRIKAIAL 
CHATTARAJ, EX-UNDERGROUND TOAUER, LOWER 

KENDA 
Ref. 36 of 90. 

The General Secretary, CMU (INTUC) had represented the 
case of Sri Kajal Cbatteraj, Ex-Ug. Loader of Lower Kende 
Colliery before the Competent Authority for review of dis¬ 
missal of Sri Chatteraj. 

Sri Kajal Chatteraj was dismissed for unauthorised absence. 

The Competent Authority has been pleased to accord hfs 
approx nl for re-employment of Sri Kajel Chatteraj as com¬ 
municated by the Personnel Manager (LL ECL, Sanctorie, vide 
his letter No. LCL/CMO/L-6F./I4|637 dated 15116-11.-1989. 


ANNEXURE 

BFEORE THE CENTRAL GOVERNMENT INDUSTRIE! 
TRIBUNAL ASANSOL 

Reference No. 36/90 

PARTTFS : 

Employers in rchitmn to the Management of I ower 
Kenda Colliery of M/s F C. Ltd . 

AND 

Their Workman 

APPFARANCF.S : 

For the Employers—Sri P.K. Das, Advocate. 

For the Workman—Sri Manoi Mukhsrjee Advocate 


In view of keeping belter and narmonious relation and to 
avoid further litigation the management and the union agreed 
to settle the issue on the following tcims and conditions, 

TERMS AND CONDITIONS 

1 . Sri Kajal Chattaraj, Ex-Loader of lower Kenda Col¬ 
liery will be re-cm,ployed as Underground I oader 
and posted at Tower Kenda Colliery. 

2. Tlie concerned workman will not Claim any wages 

and other benefits for the period of bis idleness. 

3. He will b'" on probation for one year and during this 

period if bis service/conducts are found to he 
satisfactory, the continuity of serv’ce will he given 
to him. 

4. Bv this agreement all dispute /claims shall be deemed 

to be fully and finally settled and the workman con- 
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Dubey Category—II Mazdoor irom service 
w.e.l. 30-12-80 is justified ? il not, lo 
what relict is the workman entitled ? 


f«nr II—«r* 3(h)] wrer «rt ^nrrw 

cemed shall have no right to agitato before any 
forum whtssoever in the matter. 

ON BEHALF OF THE MANAGEMENT : 
ON BEHALF OF THE tJNION 

General Secretary 

C MJlINTUC) 

Sd./-Illegible. 
Personnel Manager 


2. The admitted facts are that the worieman who 
was appointed as Mazdoor Category I on 31-1-81 
and was later on came to be promoted as Mazdoor 11 
was served with a ctiargesheet dt. 5-8-80, copy Ext. 
M-8. The charges read as under :— 


Kendn Area. 

WITNESS : 

Concerned workman. 

Part of the Award 
Sd/- 

N. K. SAHA, Presiding Officer 

srr. !tr. J 7 ss.--nraTfw iw; nferfTpr, 1.947 

( 19-17 TT 14) fr MKt 17 'TR/PVT if, nTTF ^R1 

, aUr Tmirwtr f-r., k sTFtra T fFiPrU 

tqTr ifat^rirf k afpr, uuNtr if fitfmr wiwTPpp f^TR 4 
%rjfpr tFTK sfRflfinP 'StftRTT'T, ifTHgT $ TW TT 
'FFff k, aft <R£tq THTPIT FT 5 - 10-90 Vt TtR IJHT «tT I 

S.O. 2788.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 194 M. the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Kanpur 
as shown in Ihe Annexurc in the Industrial dispute 
between the employers in relation to the management 
of JBina Project Not hern Coalfields Limited, and 
their workmen, which was received by the Central 
Government on the 5-10-90. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL PANDU NAGAR DFOK1 
PLACE ROAD, KANPUR 

Indusuia Di.'put<* No. 75 of 1988 

In the matter of dispute between : 

Shri Ramcshwar Prasad Dubey 

AT & PO Phutar, 

District Sindhi (M.P.). 

AND 

The General Manage!, 

Bina Project, 

Northern Coa'field limited, 

P. O. Bina Project, 

District Mirzapur (U.P.). 

AWARD 

1. The Central Government, Ministry of Labour 
vide its notification No. L-21012[108]87-D.III(B) 
dt. 6!lj6-6-88 has referred the following dispute for 
adjudication to this Tribunal : 

Whether the action of the management of Bina 
Project Northern Coalfield Limited Mirza¬ 
pur in dismissing Shri Rameshwa- Prasad 


(i) That on 4-8-86 at the time of start of Und 
shift you assaulted Shri N. R. Agrahari, 
Executive Engineer (Excavation/, Bina 
Project, aud hit him on his head with a 
piece of rubber hose pipe and damaged his 
spectacles wnile he was engaged in distri¬ 
buting the jobs in the office. 

(ii) That you again attempted to assault Shri 
N. R. Agrahari with a boulder but some 
persons prevented you from fritting Shri 
Agrahari at the aforesaid place. 

3. Shri R, C. Sharma, Superintendent, of Mines vide 
memo dt. 718-7-86, Ext. M-6, was^ appointed En¬ 
quiry Oilicer, by the General Manager, Bina Project. 
Enquiry was held by Shri Sharma and he gave his 
findings, copy Ext. M-3. The date on which the 
findings were given by the E. O. is not found noted 
on Ext. M-3. On the basis of the findings given by 
fiie E. O-, die General Manager, Bina Project, by 
means of his order dt. 29|30-12-86, copy Ext, 
M-l, dismissed the workman from service. 

4. The workman has assailed the order of his 
dismissal from service. According to him the in¬ 
quiry was not conducted fairly and properly in ac¬ 
cordance with the principles of natural justice by the 
Enquiry Officer. According to him be was dismissed 
illegaiy out of malice. 

5. On the other hand, in defence, the manage¬ 
ment plead that the inquiry was conducted in a fair 
and proper manner in accordance with the principles 
of natural justice. According to the management, 
the order of pusishment is a valid order. In their 
written statement the management have made the 
prayer that in the event of inquiy being held as 
not conducted fairly and properly, the managemnt 
be given an opportunity to lead evidence to prove 
the charges. 

6. Jn support of their respective cases both sides 
have led oral as well as documentary evidence. The 
workman examined himself and the management 
examined Shri R. C. Sharma, Enquiry Officer. 

7. On 18-9-90, which was the date fixed for 
hearing arguments-, an application was given by the 
prayer that in the event of inquiry being held as 
been agreed bctwecri the parties that in the instant 
case the workman gives up his plea that the depart¬ 
mental inquiry was not conducted in a fair and 
proper manner. The parties will simply argue the 
case on the question of quentum of punishment which 
could be awarded to the workman within the four- 
coiucrs of sec. 11 A I D. Act, It was further stated 
in the application that both the parties shall abide by 
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the award of the Tribunal with regard to the quantum 
of punishment. 

8 . While making his submissions Shri N. K. Is ait, 
the authorised representative for the workman has 
referred to the findings given by the Enquiry Oificer 
and the order of the General Manager, dismissing 
the workman from service. According to him it will 
appear that extenuating circumstances exist for taking 
a lenient view in the matter in the award of punish¬ 
ment to the workman. Although the Enquiry Officer, 
gave no positive findings, the General Manager, 
took the charges as proved without referring to the 
evidence led by the parties before the Enquiry Officer. 
On the other hand, it has been argued by Shri V. K. 
Gupta, the authorised representative for the manage¬ 
ment, that the order of punishment docs, not call 
for any interference. I may state here that the 
right of the Tribunal to interfere with th© order of 
pqnishmcnt under sec. 11-A I.D. Act, in cases of 
discharge and dismissal in suitable cases is not dis¬ 
puted by either side 

9. Ext. M-3, is the copy of findings given by the 
Enquiry Officer. At page 1 of his findings the En¬ 
quiry Officer writes as follows :— 

Both the parties agreed on the point that :— 

1. AT was very much upset when he was deni¬ 

ed leave by Mr. Agrahari; 

2. He was banged very badly by the complainant. 

3. As a person he bears a good behaviour and 

good tecord in teh ppst. 

In the last paragraph at page 1, the Enquiiy 
Officer writes as follows :— 

The statement of Mr. C. S. Singh, Mr, Khartad 
and Mr. Jha & Mr. Agrahari also confirms 
that Mr. Dubey’s mother was seriously ill 
and as such he could not attend his duty 
on last two days and he came to inform 
his officer jincharge. about his absentirim 
and also to get the leave granetd. 

AW was banged by Mr. Agrahari and as such AW 
might have become emotional and might 
have committed an assault. 

10. In the next paragraph the Enquiry Officer 
writes Moreover the ground on which he demanded 
the leave was genuine and denial of the same inflicted 
personal feeling and emotion. From the above state¬ 
ment it has been concluded that the AW lost his 
temper du© to irrational behaviour of Mr. Agrahari. 

11. Then in the last but one paragraph at page 2, 
of his findings the E. O. writes 

This must have led the AW to hesita’e & create 
some disorder in an undesired manner. If 
we apply r. little bit of logic it is nothing 
but a human error due to unbearable 
emotion. 

In- the inquiry report no word has been underlined. 
Words have been underlined by me of my own in 
order tD‘lay emphasis on them. 


12. Thus it is clear that there was no pusiuve 
tinding oi guilt given by the enquiry Officer against 
me workman. In© E.O. simply dealt with the proba- 
d hitics without drawing any concreate conclusion. 
Further it is evident that before the alleged incident 
the woikman had very good service record rcgaiding 
ins conduct and he had always exhibited a good 
behaviour. It further appears that although the 
workman was upset on account ot the serious illness 
of his mother and was praying for grant of leave 
he was not melted with a good response and good 
bchavious from Mr. Agrahari banged' him very badly. 
In the ordinary sense word ‘Bang’ means as if the 
workman had been pushed by the complainant and 
as a result of pushing he has struck against some 
thing in causing ‘Bang’. If it were so naturally in 
ffie set oL circumstances, in which the workman was 
lie was bound to react against the uncalled for beha¬ 
viour Rather assault made od him by the complai¬ 
nant. 

13. It is clear from the unrebutted evidence of 
the workman vide para 1 of his affidavit that he 
was given employment as a displaced land owner 
whose land and residential house was acquired for 
Bina Project of the Northern Coalfield Limited. 

14. Now just have a look at the order of dismissal 
passed by the General Manager. By making a 
sweeping remark such as ‘After carefully examining 
and considering the report of the E.O. and evidence 
taken on record during the inquiry and Okie; con¬ 
nected papers', he held the charges against the work¬ 
man as proved. He also observed that there were 
no extenuating circumstances in favour of the work¬ 
man. How he has said like that is not understood 
From the words quoted from the inquiry report it 
cannot be said that extenuating circumstances did 
not exist in favour of the workman. 

15. Shri Nair has submitted that looking to the 
facts and circumstances, the workman should be let 
of with the warning or entry of censure or some other 
suitable punishment which the Tribunal considers 
just and proper in the circumstances of file case. 

16. On the other hand, Shri Gupta, the authorised 
representative insists that the punishment of dismissal 
from service awarded to the workman be upheld. 

17. After taking into consideration th© facts and 
circumstances to which reference has been made 
above, I am of the view that there do exist sufficient 
extenuating circumstances for taking a lenient view 
in the matter of award of punishment against the 
workman. If the workman is said to have acted in 
th© manner alleged, it was because of the sudden 
and grave provocation given by the complainant Mr. 
Agrahari. As an officer he should have not exbi- 
bi:ed such a deplorable behaviour with a workman 
who was already under mental agony on account of 
serious illness of his mother. To every one whether 
an officer or workman mother has the greatest regard. 
So in my opinion ends of justice will be met if a 
censure entry is made in, his service record and he is 
let of with the said entry in the present case. 1 there¬ 
fore, set aside the older of dismissal passed by the 
competent authority and substitute it by an order of 
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SCHEDULE 


niulLhmcnt awaid'ng him the entry ccnsniing his 
conduct. in tcsp.-'’t ni the incident which took place 
on 4 - 8 - 86 . H e v- i 11 be reinstated in sendee witn 
fii l back wages, continuity of service and all con»c- 
qucn'iul benefits. 

IK. I urn doing o because if the ofiicer bad lo-.i 
his' presence o" mind, the workman too diould have 
lost control : nd broken the discipline. 

19, Reference is. answered accordingly. 

ARJAN DEV, Presiding Officer 

INo. L-210121108 1 8 7-D-ITl(B) | [RtCoi-IT) 1 

mr. *u -smnfit'n bum ufsrfirun, i»47 

(19 4 7 ra 14) fr ttm 17 % it, n-rrm 

zwu Ttrir rprr TFjt wfrav imt 4. fcnf nfir ft? 

ft % rbrs fan'iWT wR 1 ?% % 4b:, 

4 PriTffer rfrer'tfinr fawrv 4 thru: 4 ’tf w mftr* sqftnnu. 
srwwt? % a^rrr t?r srvrfapr v«fr ft, nft ftnfw «r^fT r 
5-1 ( 1 -an 4? Jirff rrf 1 

S.O. 2789.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal Asansol as 
shown in the Annexurc, in the industrial dispute bet¬ 
ween the employers in relation to the management cf 
Damra Colliery under Sripur area of M[s. Eastern 
Coalfields Ltd. and their workmen, which was receiv¬ 
ed by tiie Central Government on the 5-10-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL. ASANSOL 

REFERENCE NO. 57(88 

PARTIES : 

Employers n relation to the management of 
Damra Colliery under Sripur Area of Mis. 
Eastern Ooalficds Ltd. 

AND 

Their workman. 

APPEARANCES ; 

Fo r the .Emp loyers—Sri Prasania Banerjcc, Advo¬ 
cate. 

f or the Workmen—Sri Bjjoy Kumar, Joint Sec¬ 
retary of the Union, 

INDUSTRY : Ccal. STATE : West Bengal. 

Dated, the 27th September, 1990 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers cofercd on them by clause 
(u) of sub-see, ii n (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947, has referred 
the following- dispute to this Tribunal for adjudica¬ 
tor! vide Miniitiyb Order No. J.-24012 (39) 88 -D.iV 
(B) dated the 1st August) 1988. 


Whether the action of the Management of 
Damra Colliery under Sripur Area of M|s. 
Eartrn Coalfields Ltd., P.O. Kalipahar, Dist. 
Burdwan in not accepting the age of Sri H. 
P Lain, Register Keeper as 40 years in 
1971 in the Form B Register of erstwhile 
management viz, Bengal Coal Co. Ltd. and 
terminating his services from 1-3-198/ on 
the ground of attaining the age of superan¬ 
nuation, is justified ? If not, to what rcief 
the workman concerned is entitled ?" 

2. During the pendency of this case, to-day 
(17-9-90) both the parties filed a joint petition of 
compromise duty signed by them with a prayer to 
make an award in terms of the settement. 

3. 1 have gone- through the terms of settement and 
I find them quite fair and reasonable, Accordingly in 
terms of the settlement the award is passed. 

4. The terms of settlement shall form part of the 
award. 

Enc : Settlement. 

N. K. SAHA, Presiding Officer 
[No. L-24012 39|88-D.JV(B)1 

BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL. 

CALCUTTA 

Reference No. 57 of 1988 

PARTIES' : 

Employer in relation to management of Damra 
Colliery. 

Vs. 

Their Workman 

Joint petition of Compromise - 

Both the parL es aforesaid most respectfully beg to 
tubinit as under ; 

(1) That the above matter is pending before the 
Hou’bh Tribunal and the mat'er has not yet 
been he aid. 

(2) That, in -the meantime, both the parties, 
mutually discussed the instant 'matter and 
came to the amicable settlement on the 
following terms. 

TERMS OF SETTLEMENT 

(A) That the age of Sri H, P. Lala, the concerned 
workman will be taken as 40 years in 1971, 
as recorded in ‘B’ Form Register and the 
concerned workman will be allowed to. re¬ 
sume his duty within seven days from the 
date of settlement. 

(B) That the both the parties agree that the work¬ 
man concerned shall not be entitled to any 
wages or other monitory benefits whatso¬ 
ever for the period from 1-3 87 to the date 
the workman resume duty as per this set¬ 
tlement (petition. 
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(C) That the period of non-employment from 

1-3-1987 to the date he resumes duty will 
however be counted for the purpose of 
gratuity only. 

(D) By this settlement, the instant matter and any 
matter arising out of the instant order of 
reference stands settled fully and finally. 

(E) Both the parties pray that the terms of settle¬ 

ment may be aecepted as fair and proper. 

(F) Both the parties pray that Hon'ble Tribunal 
may be pleased to pass an Award in terms 
of this settlement. 

Sd.[- 

(K. C. Nandkeolyar) 

8-9-90 

'Chief Personnel Manager 

For and on behalf of Employer, 

Sd.|- 

(Vinay Kumar) 

8-9-90 

General Secretary, 

Koyla Mazdoor Congress 

For and on behalf of Workman. 

Prasanta Bauerjce, Advocate 
17-9-90 

Bijoy Kumar, .Jt. Secretary 
of the Union 
17-9-90 

fftrir, to aniprr isao 

>sr. *rr. 27flir—firm ffiufiunr, iu47 
( 1947 , rt u) tfr > 5 rir 17 % ■mjrnvr fi, wfm rrwrt 

tea *ff>r Tirew fir_ m gfrirr, fite—rraff (■rnTpU 

% inrnjfT'ur % wrs firtftW rfrr "rffiflrd % 4)=?, tnjsrtr 
if Lite wWrfte frirrr h teffir rfhfrfire wfaTTw 

t ssrrr riTftrrTPt iran-pc 4? tere rj stwFunr 5 ft tefN 

AWT TT 9-10-90 qi'T HT?T JRT «TT I 

New Delhi, the 10th October, 1990 

S.O. 2790.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen- 
Ital Government Industrial Tribunal, Jabalpur os 
shown in the Aimcxurc, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
W.C. Ltd. Sash Sub-area, Distt. Chandrapur (M.S.) 
and the.T workmen, which was received by the Cen¬ 
tral Government on 7-10-90. 

BEFORE CENTRAL GOVERNMENT' INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 
JABALPUR (M.P.) 

CASE NO. CGlTjLC (R) (246)|19S9 
PARTIES : 

Emp’tiyer-j in.. 1 Nation L the- management of 
Western Coalfields Lid., Sash Sub-Area, 
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P.O. Sasti, District Chandrapur (M. S.) and 
their workman, Shri Chandrayya Vayanala, 
Loader, represented through the General 
Secretary, W.C.L. Mazdoor Sangthan, Bele 
Plat, Near Savari Bunglow, Naginabagh, 
Chandrapur-442401 (M.S.). 

APPEARANCES : 

For Workman.—'Workman himself. 

For Management.—Shri A. K, Shasi, Advocate. 

INDUSTRY : Coal Mining ^STRICT : Chand¬ 
rapur (M.S.) 

AWARD 

Dated September, 25, 1990 

The Central Government, Ministry of Labour, vide 
Notification No. L-22012(191)J89-1R (Coal-II) Dated 
5-12-89, referred the following dispute to this Tri¬ 
bunal, for adjudication :— 

"Whether the action of the Sub-Area Mamiur, 
Sasti Sub-Area of W.C. Ltd., Distt. Chand¬ 
rapur (MS) in terminating services of Sri 
Chandrayya Vayanala, Loader w.e.f. 20-1-88 
Is justified ? If not, to what relief the 
workman concerned is entitled ?” 

2. Management has filed its statement of claim on 
15-5-90. Workman did not file his statement of 
claim inspite of notice. On 18-9-1990 parties filed 
a Memorandum of Settlement dated 13-8-90 duly 
■signed by Shri B. K. Shrivastava, Personnel Manager, 
Ballarpur Area and the workman concerned, Shri 
Chandrayya Vainala, put his thumb mark, and also 
verified the same. The terms of Settlement are a9 
under :— 

TERMS OF SETTLEMENT 

1. It is agreed that Shri Chandraya Vainala 

will be reinstated as Loader (PRJg 

2 . It i s agreed that the workman will not 

claim any back wages [monetary benefit 

whatsoever for the period from the date of 
termination to the date of joining of his 
duty. 

3. It is agreed that idle period i.c. from the 
date of termination to the date of joining 
of Shri Chandraya Vainala after settlement 
will be treated as dies-non i.e. “no work no 

pay”. 

4. This fully and finally resolves|settles the 

case. 

3, I have perused the terins of settlement mentioned 
above which appear to be just and proper and also 
in the interest of the workman concerned. T therefore 
record my award in terms of the settlement. No order 
as to costs. 

V, N. SHUKI.A, Presiding Officer 
[No. L-22012(191) [89-IR (Coal-11)) 
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S.O 2791,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur, (M.P.) ns shown in lh» 
Annexure, in the industrial dispute between the employers 
in relation to the management of M/s, Western Coalfield* 
Ltd. Badarpur, Sub-area, Distt. Chandrapur (M S.) and 
their workman, which was received by (he Central Govern¬ 
ment on the 9-10-1990. 

ANNEXUKE 

BEFORE SHR1 V. N. SHUKEA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL, TR1BUNAL- 
CUM-LABOUR COURT, .TABALPUR (M.P/) 

Case No. CGIT/1.C(R)(196)/19S9 

PARTIES : 

Employers in relation to the management of M/s. 
Western Coalfields Ltd. Ballarpur, Sub-Area, Dis¬ 
trict Chandrapur (M.S.i and tneir workman, Shti 
J. K. Wairagadc, represented through the Rashtnya 
Koyla Khadan Mar door Sangh (INTUC) C/o 
General Manager Office, W.C. Eld,, Chandrapur 
(M.S.) 

APPEARANCES : 

For Workman.—Himself. 

For Management.—Shri R. Menon, Advocate 

INDUSTRY ■ Coal Mining DISTRICT : Chandrapur 

(MS.) 

AWARD 

Dated, the 25th September, 1990 

This is a reference made oy the Central Government, 
Ministry of Labour, vide its Notification No. L-22(H2(70)/ 
89 JR (Coal-ff) dated 27fh September, 1989. for adjudica¬ 
tion of the following dispute ;— 

“Whether the demotion order dated 5th February, 
1984 in favour of Sri J. K. Wairagadc from Ihe 
post of Driver to Trammer cum-Loader issued by 
Sub-Area Manager, Ballarpur Sub-Area of W.C. 
Ltd., P.O. Ballarpur, Distt. Chandrapur (MS) and 
compelling Sri Wairagadc to submit his resigna¬ 
tion from 10-6-84 is justified 7 If not, to what 
relief the workman concerned is entitled ?” 

2. The reference order was received on 6-10-1989. 
Parties were noticed to file their respective statement of 
claims, but in spite of several adjournments sought by the 
parties no written statement has been filed by them. On 
20-7-1990 Shri Menon, Advocate for Management, filed a 
Memorandum of Settlement duly signed bv Shri B, K, Shri- 
vastnvn. Personnel Manager. Western Coalfields Ltd.. Bnllar- 
pur Area nnj S/Shri G. V. R. Sharma, Organising Secretary 
R.K.K Ml Sangh (INTUC) as also by the workman con¬ 
cerned. Shri I. K. Wlairagadc. Since neither the workman 
concerned nor his representative was Dresent or) 20-7-1990 
on wh ; ch date Memorandum of Settlement was filed the 
case was fixed for verification of Settlement. On 19-9-1990 
parties appeared and verified the settlement, (he terms or 
which are as under :—• 

TERMS OF SETTLEMENT 

|. It is agreed that Shri I. K. Wairngade will be re¬ 
instated as Driver Cat V 


2. It is agreed that neither Union noi workman will 

claim any back wages/monctary benefit whatso¬ 
ever lor the period from the date of acceptance 
of resignation to Ihe dale of joining of his duly. 

3. It is agreed that the idle period i.e. from Ihe dale 
of acceptance of resignation to the date of joining 
Shri J, K. Wairagadc after se!dement will he 
treated as dies-non i.e. no work no pay. 

4. This fully and finally resohcs/seltles the case. 

3. 1 have gone through the terms of settlement. 'J hey 
appear to he just, fair and in ihe interest of the workman 
concerned. [ therefore record my award in terms of settle¬ 
ment and make no order us to costs. 

V. N. SHUKLA. Presiding Officer 

[No. L-22012/7O/89-1R (Coal-11)] 

"ST. tit 1792 — - .wfsitffiT farnr rMwt, 1947 

(1947 44 14 ) ^~r ar 7 T 17 ^ 'mr/m 4, ftiftj jetc 

RIT 1737. f. rfr, usf 

fel—FFpTT (F. 5T. ) % sEFFEt % WS fiETbm wfT 34F 

sf-JT^rn % sfPr, if brfe sfitnfBrc: ffttrt ir 

RFfTT FftPCtar 3 T ST 4 Rr^T^Jf ttTTJt %"T^TT qtf 

smfkpT TFfr iff ftftf rpr^pjT ft y-in-ml flff *TF4 jpiT <qr I 

S.O, 2792 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur, as shown in the Aunexure- 
in the industrial dispute between the employers in Vclation 
to the management of Churcha Colliery of S.E.C.L, P.O. 
Churcha Colliery, Distt. Surguja. (M.P.) and their work¬ 
men. which was received by the Central Government on 
9-10-1990. 

ANNEXURL 

BEFORE SHRI V. N. SHUKEA, PRESIDING OEFlCFR, 
CENTRAL GOVERNMENT INDUSTRIAL TRlBUNAL- 
CUM-LABOUR CO.URT. JABALPUR (M.P ) 

Case No. CGIT/LORVn?)/19S7 

PARTIES : 

Employers in relation to ihe management of Churcha 
Colliery of S.E.C.L., P.O, Churcha Colliery, Dis¬ 
trict Surguja (M.P.) and their workmen (74 in 
number, list of which is given under the Schedule) 
represented through the R.K.K.M.S. (INTUC) P.O 
Churcha Colliery, District Surguja 'M P.) 

APPF.ARANCFS : 

For Workmen—Shri R. K. Gupta, Advocate. 

For Management—-Shri R. Menon. Advocate. 
INDUSTRY ; Coni Mining DISTRICT Surguja (M.P.) 

AWARD 

Dated, the 25th September, 1990 

'This is ;l reference made by die Central Government in 
the Ministry of Labour vide its Notification No. 1.-21011/ 
18/87-D.TTl (B) dated 28-8-1987 _ for adjudication of the 
following dispute 

SCHEDULE 

‘ Whether the dismissal /stoppage of 74 workers (list 
enclosed) from work hv the Management of Sub- 
Aren Manager/Dv. CMF, Churcha Colliery of 
SBCL is justified 7 If pot, to what relief the 
workmen are entitled 7” 
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List of Persons 

SI. Name/Father's name 

Desig . ' n 

Si -k oft' from 

No. 



1. Parasumram/Lutan 

Cot. 1 

July, 1984 

2. f)iiale. 1/Ramcharan 

Cal. 1 

Nm„ 1983 

3. Basudco Bhuia/Budban Bhuai 

PRL 

April, 1984 

4. a bandhan/Hitalalla 

Cat. 11 

Nov., 1983 

5. Basant/Bi u 

PRL 

July’ 1984. 

6 . F.iTabe /Rarrautar 

Cat. Ill 

Oct.. 1985. 

7. Dharamwi’rMi lmn 

PRL 

Aug, 1983. 

8 . Rupsai/Dabhalsai 

PRL 

Sept., 1984. 

7. Gopal Jailal 

PRL 

May 1987. 

10. Gulab/Sctvam 

Cat. 1 

April, 1983. 

11. Lalsai/Gulal 

PRL 

Feb.. 1983. 

12. Basaram/Somtshar 

Co 1 . 1 

April. 1983. 

13. Suhhnardan/Somar^ai 

PRL 

April 1983. 

!4. Soltaran/Bhutai 

PRL 

Nov., 1983. 

15. Gobind RnmSeobu'ah 

PRL 

Nov., 1983. 

16. Gorelal/Birhal 

Cat. T 

Jan.. 1983. 

17. Madanlal/Bachelal 

Cal. 1 

Oct.. 1984. 

18. Suhhdeo/Biran an. 

PRL 

July, 1983. 

19. A arsai/Katwari 

PRL 

Jail, 1983. 

20. Fliralal/Ran lal 

Cat. 1 

Sept., 1984. 

21 . Amulsai/Abhayraj 

Cat. I 

March, 1984. 

22. Ramlal/Suhhlal 

Cat, r 

Aug., 1983. 

23. Amarsai/Anupsai 

PRL 

March, 1984. 

74. r- dco/Seshman 

PRL 

March. 1984. 

25. Buliram/Duhhi 

PRL 

1983. 

26. Sobanath/Sudhram 

PRL 

Nov., 1984. 

27. Niranran/Gajroop 

Cat. 1VMF 

May. 1985. 

28. Garjooram/Pandru 

PRL 

Oct., 1983. 

27. Bal Pia^ad/Scopul 

Cat. 1 

Mar., 1981. 

30. Rampyari/Man alsi 

Cat. 

Oct., 1983. 

31. a lal/Ramsai 

Cat. 

Aug., 1982 

32. Sudhuram/Dasarath 

PRL 

1983. 

33. Mohersi.i/Ram 


1984. 

34. Ram Kripal/Bagirathi 


1984. 

35. Jai Prakash Pandev/Hari 

Cat. 

1984. 

36. Brijlal/Mathura 

CaL 1 

Oct.. 1983. 

37. Dalaganjun/Binu 

PRL 

April, 1982. 

38. Hatin andan/Sakharam 

PRL 

May. 1983. 

37. Jangalsai/Agarsai 

PRL 

May. 198T 

40. Sukul Pd/Ramgopal 

PRL 

Jan, 198L 

41. Gyanchand/Lalu 

Cat. 11 

March, 1984. 

42. Ramprasad/Rajit 

PRL LHD Plelper 

March, 1984. 

43. Abhim.tnue/Banchhu 

PRL 

March, 1984 

44. Svan/Billoo 

TPRl. 

May. 1684. 

45. Dhunukdhari/Ramnath 

Cat. 1 

May, 1984 
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46. Baiga/Sabran 

TPRL 

Aug., 1983. 

47. Ramsharan/Kisun 


May, 1984. 

48. Rampyari/Jai Singh 


May 1984. 

49. Sheoriarayan/Bora’ 

Cat. t 

May, 1984. 

50. Mangar/Lal Sai 

TPRL 

May, 1984. 

51. Ramabdhesh/Daduwa 

TPRL 

May, 1984. 

52. Hiralala/Basanta 

TPRL 

May, 1984. 

53. Nankoo/Udai 

TPRL 

May, 1984. 

54. Sukhlal/Sukhdeo 

Driller Help. 

May, 1984 

55. Ka r an Sai/Dular Sai 

Cat. I 

May, 1984. 

56. Seshmau/Rup Sai 

TPRL 

May, 1984. 

57. Lakhanram/Nandram 

TPRL 

June, 1984, 

58. Zahid/Utabali 

Cat. I 

Oct., 1984. 

59. Babulal/Ram Sai 

TPRL 

Oct., 1984. 

60. Parmcshv, ar/Jagbandhan 

Dres.'.er 

Oct., 1984. 

61. Kanhaijalal/Son Sai 

PRL 

Oct., 1984. 

62. Biidhunam/Jit Sai 

PRL 

Oct., 1984. 

63. Amarsingh/Ram Sai 

Trammer 

Oct., 1984. 

64. Bameshwar/Biteshwar 

Cat. I 

Jan., 1985. 

65. Dular Sai/Kaira 

Cat. Ill 

Feb., 1985. 

66 . Tshwari Pd./Bulchu 

TPRL 

Feb., 1985. 

67. Rnghii/Harir ,.m 

TPRL 

Feb., 1985. 

68 . Manbodh/Ramsunder. 

Cat. Ill 

Feb., 1985. 

.69. Pyari/Giroo 

Cat. Ill 

Feb., 1985. 

70. Dharamjeet/Karan Sai 

TPRL 

Feb., 1985. 

71. Chamroo/Mukund Rani 

Cat. VCCMP 

1983. 

72. Ramseviak/Mohan 

Loader 

Aug., 1983. 

73. Sukhan/Ayodhya 

Loader 

Sept. 1983. 

74, Jagarnatli/Ramcswar 

Cat. IV Trindal 

Sept., 1983. 


2. On behalf of Ihe workmen, Rashtriyn Koyla Khadan 
Mazdoor Sangh (INTUC) Churchr Colliery filed statement 
of claim. Management has filed an application raising certain 
preliminary objections. Therefore good sense prevailed in 
parties and- th-y have mutually settled the dispute. It is 
stated by the management that Sl.ri Ram Sharan SA> Kisun 
(named at SI, No. 47 of the fist) has expired on 10-3-1988 
and has filed a Death Certificate, of. the Sarpanch, Gram 
Panchayat, Sardi, District Baikunlhpur Sarguja to this 
effect. 

3. Tn respe:t of Sukhlal/Sukhdep (Serial No. 54), I akhan- 
ratn/Nandram (Senial No. 57), Dharamjee/Karan Sai (Serial 
No. 70) and Chamrot /Mukund Ram (Serial No, 71) the 
management has stated in the application dated 1-3-1989 
that notice were sent to these persons asking them to report 
for duty and to enter into settlement, if they so wish. They 
have neither appeared before the management nor they 
have appeared before the Tribunal to make any submission. 
However. Counsel for the management offered before this 
Tribunal that ir the above four persons are prepared - to ioin 
dutv in the terms agreed upon with the other Workmen 
withhi three months from the date of award, the manage¬ 
ment would,be prepared to take them back in service. 


55 to 60, 62 to 68, and 72 to 74 and on 1-3-1989 In 
respect of workmen named at Serial No. 62, 61 and 69. 
Thus the settlements have only been filed and are on record 
of 63 workmen. 

5. The settlements in respect of the workmen named at 
Serial Nos. 3, 5, 21, 24, 64, and 67 have not been filed; 
though it is stated by the management that the settlements 
in respect of these workmen have also been arrived. 

6. The terms of settlement in respect of the 63 workmen 
menb'oried in para 4 of the judgment are as under : 

terms of settlement 

1. Employment will be subject to medical fitness and 

character verification. 

2. The workmen will not get any wages from the date 

of termination till fresh appointment and the work¬ 
men and the union will net claim any back wages 
or any other relief whatsoever from the date of 
termination till the date of employment ns a fresh 
candidate Cat. I General Mazdoor under NCWA- 
1TT. 


4. I have gone through the proceedings dated 23-5-1988 
and 1-3-19R9, On 23-5-1988 the management has filed 
settlement- : n respect of workmen named at Senial Nos. 1, 
2, 4, 6 to 20. 22, 23, 25 to 46, 48 lo 51; 53; 

2764 GI|90— 6 


3. The services actually rendered by the workmen will 

be counted only for the purpose of gratuity, 

4. The employment will be totally fresh for all other 

purpose from the date of a fresh employment. 
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5. That the performance of the workmen will be watched 

for a period of 6 months and if the performance is 
not found satisfactory, the management has a right 
to terminate his services without anything further. 

6. The decision of the management in this matter will 

be final and conclusive. 

7. This settlement is in full and final settlement of 

all the claims of the workmen and the Unions, 

8. The parties shall file the settlement before CGIT for 

withdrawing the case pending there and for consent 
award on the terms and conditions as stipulated in 
Form-H settlement. 

9. The Unions agreed that they will not quote this 

settlement as precedent in any of the areas/ 1 
Coll'eries of South Eastern Coalfields Ltd. This 
settlement has been done as a special case. 

7. I have gone through the above terms of settlement 
(n respect of 63 workmen which appear to be just, fair and 
In the interest of the workmen concerned, I therefore record 
my award in terms of the settlement arrived at between the 
63 workmen and the management. 

8. Workmen named at Serial Nos. 54, 57, 70 and 71 

viz Sukhlal/Sukhdeo, Lakhanvain/Nandrflm, Dharamjeet/ 
Karan Sai and Chamroo/Mukuud respectively did not turn 
up to join the duty as per settlement with other workmen 
insp'te of notice by the management. However, they would 
be permitted to join duty in the terms agreed upon with 
the other workmen, within three months of the date of 
publication of award. Award in respect of the above four 
workmen is recorded accordingly. 

9. Ramsharan ZKisun (Serial No. 47) has expired. There¬ 
fore the reference in respect <f this workman has become 
infructuous. 

10 As stated in para 5 of the Judgment settlements in 
resneet of six workmen viz. Busudeo Bhuia/Budhan Bhma, 
Basam Bleu. Anulsai/Abhavraj. Jagdeo/Seshman, Ramesh- 
war fBiteshwar and Raghu/Harirfltn have not been filed 
bv the parties. But. according to the management, the case 
of f^ese six workmen have also been settled as per terms 
agreed unen with the other workmen. Since the settlements 
■'n resnerf of these six workmen are not on record and it is 
not known whether thev have turned up to join duly, 
the case of these workmen should also be treated at par 
w'th the persons who have not turned up inspite of notice 
hv the management to robi dufv and such an offer is still 
orwn to them :f they turn up with'n three months from 
the date of publication of award. I therefore direct the 
management t 0 taVg these six workmen (whose settlements 
are not on re-ord' on dntv if thev renort within three months 
from the date of publication of award and will be given 
benefits as per terms agreed upon with the other 63 work¬ 
men'. 

Tims f record mv award in the above terms in respect 
of all the 74 workmen listed under the Schedule to the 
reference order, without any order as to costs. 

V. N, SHUKLA, Presiding Officer 
(No. L-21011 /18/87-D.III (B)/TR (C-lTfi 

itr wr. 3791 . 1 —sfWiftre tom tTfhPm, 1947 

( 1947 TT 1 4 ) gf) UTTT 17 % R/^TT’tT if, A<411 

gtftrA bit 4. xwr to. to., % infmkr 
% tors toftort tor TtonrOr % to% fato* 

tototou ton* if %utor Rmfir to to to r wfarm b set sttot- 
eru, 'sm’jT % TtoqH 1 if) t nuOt m T?to to totob to 
9-10-9 0 to grin JBT BT I 

S O. 2793. — Tn pursuance of Section 17 of the Tnudstrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur, as shown in the Annexurc, 
in the industrial dispute between the employers in relation 


to the management of Chanda Rayatwari Colliery of M/s. 
W.C. Ltd. P.O. and District Chandrapur (M.S) and their 
workmen, which was received by the Central Government 
on 9-10-1990, 

ANNKXURE 

BEFORE SHRI V, N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNaI - 
CUM-L ABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(252)/1987 

PAMIES ; 

Employers in relation to the management of Chanda 
Rayatwari Colliery of M Is, W.C. Ltd., P.O, and 
District Cnand. pur (M.S,) and their workmen 
Shri Ramm'ir.it Birbal Yadav, represented through 
the Working President Rashtriya Koyla Khan 
Mazdcor oo. gh. Near Mahakali Mc.ndir, P.O, and 
District Chandrapur (M.S,). 

APPEARANCES : 

For Workman—None. 

For Management—Shri Rnjendra Menon, Advocate. 

INDUSTRY : Coal Mining DISTRICT : Chandrapur 

(M.S.) 

AWARD 

Dated, the 24th September, 1990 

By Notification No. L-21012/53/87-D.Tn (B) dated 

30-11-1987 Central Government. Ministry of Labour, refer¬ 
red the following dispute to this Tribunal, for adjudica¬ 
tion :— 

“Whether the action of the management of MMs. Wes¬ 
tern Coalfields Ltd., (Chanda Rayatwari Colliery 
in dismissing from service Shri Rammurat BTbal 
Yadav, Loader w.c.f. 20-1-1986 was justified ? If 
not, what relief is the workman entitled to 7” 

2. Inspite of several notices, neither nnrtv filed their res¬ 
pective statement of claim etc. _ Op 29-11-1988 Counsel for 
the management filed a Photo copy of Memorandum of 
Settlement dated 28-11-1987 which appear to have been 
signed by the workman concerned. Shri Rammurat Yadav 
and Shri P. G. Jahagirdar, Personnel Manager (ANg.) 
Chandrapur Area, the terms of which as incorporated there¬ 
in are as under :— 

1. “That Shri Rammurat Birhal Yadav will he re- 

employed in the same peel and grade as held bv 
him at the time of dismissal with the bas'c nay 
which he was drawing as op the date of d'smissal 
within one month from the date of this Settlement. 

2. That the pe-Iod of absence from the date of dis¬ 

missal till the date of joining as per this agreement 
will be treated as dies-noo. 

3. That the workman will not be entitled to wages or 

any other payment whatsoever for the period 
of idleness from the date of dismissal to the date 
of re-employment, 

4. That an assurance of good performance and conduct 

will he furnished bv Shri Rammurat Bjbal Yadav 
in writing before joining duties. Dunng in'tial 
period of one year, his performance shall be fudged 
bv the Samanvaya Samitl functioning nt the place 
of posting. On satisfactory completion of <h's 
period as per the report of the Samanvaya Samitl, 
he will be given continuity of service for the limi¬ 
ted purpose of payment of Gratuity. As regards 
conduct, he will be governed by the relevant Stand¬ 
ing Orders. 

5. On re-ei/nlovment. Shri Rammurat BTbal Yadav 

will be posted at Nandgaon Incline of Lajpath 
Sub-Area. 
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6 . This agreement fully and finally resolves the indust¬ 
rial Dispute,” 

3. The case was thereafter fixed for verification of Settle¬ 
ment, hut inspite of notice none appeared on behalf of the 
workman or the Union on 26-12-1988, 14-2-89 and 19-9-1990. 
On 19-9-1990 Shri Shashi, Counsel for the management 
stated that the settlement has duly been implemented which 
fact is fortified from non-appearance of the workman con¬ 
cerned on the above dates which were fixed for verification 
of settlement. However, Counsel for the management veri¬ 
fied the settlement on 19-9-1990. Since the Settlement, as 
stated by the Counsel for the management, has been duly 
implemented, the workman chosen to remain absent and 
did not care to verify the settlement before this Court. I 
have therefore no alternative but to record a No D.sprite 
Award. Award is recorded accordingly. No order as to 
costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-21012/53/87-DJII (B)/IR (C-1I)] 

ipr. *rr. 2 794 .—xflwtfiw four* wftrfiFPT, 1947 
(1947 *>r 14) trra 17 % spjtrOT Jr, rtvf: 

uTTffrzr <rrcr famr % srtwftr % firs Prefo r m 
ii*l*t.K I % tflr, tfijw if fitter tfWtfir si ter * <t 
trwir u'rmfii'P wfkfmr fi. i % sfspr* jpnrftm 

art ^mftir uwt 9-10-90 srptr jwt *rr 1 

S.O. 2794.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal, Bombay as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen, which was received by the Central Government 
Ob tho 9-10-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

(Presiding Officer : Justice S. N. Khatri) 

Reference No. CGIT-45 of 1988 

PARTIES; 

Employers in relation to the management of Food Cor¬ 
poration of India, 

AND 

Their workmen. 

APPEARANCES: 

For the Management: Shri Masurkar, Advocate. 

For the Workmen: Shri Kotwal. 

INDUSTRY: Food. STATE: MAHARASHTRA. 

Bombay, the 4th day of October, 1990 

AWARD 

The Central Government has referred the following indus¬ 
trial dispute to this Tribunal under section 10 of the Indus¬ 
trial Disputes Act, 1947, for adjudication: 

“Whether the action of the Management of Food Cor¬ 
poration of India, Pune in relation to its establish¬ 
ment at Pune in transferring the juniormost emp¬ 
loyees at station to Ahmednagar and Sholapur in 
violation of its new transfer policy is justified ? I£ 
not, to what relief the workmen are entitled ?” 

2. Both sides agree that the word ‘Juniormost’ figuring in 
the text of the reference is mistaken, and that it should be 
read as ‘senioimost’. Accordingly the reference is being pro¬ 
ceeded with on that basis. 


3. The Food Corporation of India Employees Asscoiatioa 
(hereafier ‘the Association 1 ) are representing the Workmen 
concerned in this dispute, in the course of this award it will 
be necessary to refer to one more Trade Union, that is all 
India Trade Union of Food Corporation of India Employees 
and Workers (hereafter, ‘the Union’), which is not a party 
to this dispute. The facts as stated by the parties in the 
original pleadings, that is to say, the statement of claim 
of the Association and the written statement of the District 
Manager, Food Corporation of India, Pune (hereafter ‘the 
Management’), are not that clear. However later on the 
Management have further filed an affidavit dated 12th 
February, 1990 of Shri A. Kannipiran, Deputy Manager, 
(I.R.), F.C.I., Bombay and the Association have filed in reply 
the affidavit of their President Shri Kamble on 17-4-1990. 
These two affidavits have brought out the respective cases 
of the parties in focus. Indeed, as the position finally turns 
out, there is hardly any dispute left on the material facts, 
except a few. 

4. The facts that are no longer in dispute may now be 
stated. The establishments of the Corporation at Pune proper, 
Dehu Road, Sholapur and Ahmednagar fall under the admi¬ 
nistrative contiol of a single District Manager, with head¬ 
quarters at Pune. There was a depot functionmg at Dehu Road 
till about March 1987. As this depot was wound up for 
good, the staff posted there was brought in batches to Pune 
proper. By their order dated 29-7-87 (Ex. W-l), the Manage¬ 
ment transferred 9 A.G. II and A.G. Ill staff from their 
Pune and Dehu Road establishments to Ahmednagar. Of 
these three—Serial Nos, 1, 2 and 5—were from Dehu Road 
establishment. These orders were challenged by the Union 
by lodging a strong protest with the Senior Regional Manager 
'Maharashtra), Bombay by their letter dated 31st July, 1987, 
(annexure B to the Management’s affidavit) and also by tak¬ 
ing up the matter with the Assistant Labour Commissioner, 
Bombay. The ground of protest as made out in the letter 
was that the Corporation has been grossly partisan to the 
Association in pussing the orders of 29th July, 1987, by 
treating the establishments at Pune and Dehu Road as 
separate from each other for the purposes of seniority and 
transfers and thereby allowing the member of the Association 
to stay at Pune for a number of years without disturbance. 
Eventually the Management withdrew its orders. 

5. Thereafter the Management came out with two more 
orders —dated 27-8-87 (Ex. M-l) and 1-9-87 (Ex. M-2). By 
the first order they transferred 10 A.G. II and A.G. Ill staff 
from Pune to Ahmednagar. By the second order, they trans¬ 
ferred 17 Watchmen from Pune to Sholapur. The Association 
have no grievance about the first order dated 29-7-87; in fact 
their submission was that if the Management had no succumb¬ 
ed to the pressure of the Union and not withdrawn those 
orders, there would not have been any occasion at all for 
this industrial dispute. Be that as it may, the fact remains 
that they are challenging the propriety of the orders 27-8-87 
and 1-9-87 very seriously, on two grounds. First, that the 
Management’s action in withdrawing the first order of 29-7-87 
under undue pressure of the Union and passing the two im¬ 
pugned orders, without even caring to consult the Associa¬ 
tion, is mala fide. The second ground of attack is that 
the impugned orders are passed In breach of Guide I.lne 
TI(11) of the Guidelffies on transfer policy Issued by the Chair¬ 
man of the Corporation. This guideline is as follows: 

In the case of surplus employees at a particular station, 
junior most employee in service at that station will 
move, as far as possible. Tn case of winding up 
of operation at a Depot|Offlce Junior most in the 
station will move first in general. 

6 . The Association assert that Dehu Road and Ptme are 
separate and independent stations for the purposes of trans¬ 
fers and seniority of stay at a particular station. They point 
out that because the entire Dehu Road Staff was brought 
to Pune on closure of the depot at Dehu Road, the Manage¬ 
ment were required to pass the impugned orders, in order 
to disperse the surplus staff. This being the poslt'ort, the 
Association submit, the Management should here transfer¬ 
red the iuniormost staff at Pune as contemplated hv Guide¬ 
line TF11). Instead of doing that, the Management did 
just the reverse and transferred the seniormost jtsff. It 
may be noted that the Workmen were actually relieved in 
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January, 19o8, for joining at Ahmednagar and Sholapur. It is 
also not In dispute that they have been bruugnt back to 
kune in January-March 1989, and that they were not paid 
their T.A. and D.A. or other transfer benefits. The Asso¬ 
ciations deny the Management’s assertion that these transfers 
back to Pune, were made at the express request of the 
Association and as such the Workmen are no_p entitled to 
any transfer benefits. The Workmen now pray that the two 
impugned orders may be set aside and the Management be 
directed to pay them transfer benefits and further compen¬ 
sation at the rate of Rs. 500 p,m. for their period of stuy 
at Ahmednagar and Sholapur, As an alternative to compen¬ 
sation, they suggest that their stay at those places may be 
treated as tour on deputation. 

7. The Management deny the Association’s claim in toto. 
According to them, Dehu Road and Pune formed a single 
station for the purposes of transfers. They deny that the 
present case falls under Guideline 11(11); according to them, 
it falls under Guideline 11(2), inasmuch as the transfers were 
made in routine course and not to disperse tt&.surplus staff, as 
contended by the Association. They deny that their action was 
male fide. They point out that the Guidelines are not man¬ 
datory, and do not create any right as such in favour of 
the Workmen to remain at a particular station. They state 
that in fact nothing survives for adjudication now, inasmuch 
as all the affected Workmen have been brought back to 
Pune, They request for rejecting llie reference in toto. 

8 . The parties have not aduced any oral evidence, apart 
from the two affidavits referred to in para 3 supra. They 
have however filed a number of documents, which are being 
read in evidence with their consent. I have also heard 
Shri Masurkar for the Management and Shri Kasarkar for 
the Association at length. 

9. The first question for consideration is whether for the 
pmposos ot transfer policy, Dehu Road and Pune proper 
were being treated as two separate stations, as contended 
by the Association. I am satisfied that thetje is substance 
in this submission. Annexure D to the Workmens’ affidavit 
is an order dated 12-1-84 issued by the District Manager, 
Pune, under which 29' A.G.-I1I employees were transferred 
to different stations in Pune and Goa F.C.I. Districts. Under 
this order as many as 10 employees were transferred from 
Pune to Dehu Road. Even under the orders dated 29 7-87 
(Ex. W-t) two A.G. II and one A.G. Ill employees were 
transferred to Ahmednagar from Dehu Road. Copies of 
these orders were separately endorsed to tho Assistant Mana¬ 
ger, Dehu Road, as in caso of other stations. It appears 
that correspondence was going on between the F.C.I. and 
tho Army Authorities of Pune Cantt. for handing over the 
sheds and other property of Dehu Road Depot to the Army 
authorities. The papers show that copies of the correspond¬ 
ence were being regularly marked to the Assistant Manager 
and Junior Electric Engineer, Dehu Road for necessary 
action. All these documents create a ring of truth round 
the asertioo of the Association that Dehu Road had all 
along treated as a separate station from Pune proper, not 
only for transfer purposes, but for all administrative purposes. 

10. The Management strongly rely upon a Labour Ministry 
order dated 16-7-87 (annexure C to the Management’s affi¬ 
davit), rejecting the demand of the Union for treating Dehu 
Road as a separate station from Pune for the purposes of 
T.A. and D.A. The Order says that Dehu Road is part of 
Pline agglomeration and as such the Corporation was right 
in treating Dehu Road as part of Pune, for the purposes 
of T.A. and D.A. In the first place the order does noi go 
beyond rejecting the Union's request for making a reference 
of the dispute under section 10 of the Industrial Disputes 
Act. Admittedly the question has not yet been subject matter 
of adjudication or arbitration as such. Then to say that Dehu 
Road is part of Pune agglomeration (a term borrowed from 
the Urban Land Ceiling Act) for the purposes of T.A. and 
D.A, is one thing, and to say that the two are one and 
the same station for transfer policy or other administrative 
contingencies, is an entirely different thing. There is little 
scope for confusion, if we have a look at the structure ot 
F.C.I. units of station and District. F.C..1. districts are not 
co-extensive with Revenue Districts. There may be more 
than one Revenue District, in a F.C.I. District, for example 
Pune District Conversely there piay be multiple districts 
in the same station. For example Bombay station. It has two 


full-fudged 1 C.i. disti.cts of Borivali and Sewree. So far 
the purposes of T.A. and D.A., if some official from Borivali 
district travels to Scwrec district, his case will be decided 
on the basis tiiat he has not toureu out of Bombay station. 
To cut the long short, the Labour Ministry’s order relied 
upon by the Management docs not help them to any extent. 

11 . l or the aforesaid reasons, 1 am satisfied and hold 
that Dehu Road and Pune, which are admittedly 45 kins, 
away from oach other, arc separate stations for the purposes 
of transfer pol.cy and even for other administrtivc purposes, 
except perhaps for T.A. and D.A. 

12. This takes me to the question whether the two impugn¬ 
ed' orders are Jinked up with the question of winding up 
of the Dehu Depot and dispersal of the surplus staff at Pune. 
I hat the staff working at Dehu Road was brought to Pune 
in batches mound March 1 yB7 is not in dispute. Orders 
about this movement to Pune do not appear lo have been 
passed in writing; at any rate ‘they are not produced by the 
Management before me. In support of the two impugned 
ordors, the Management plead that drought conditions were 
prevailing in the Shciapur and Ahmednugar revenue disliicts 
at the material time, and as such, guide line'11(2) which 
covered normal iransfer.s would apply. It is difficult to accept 
the validity of this submission. As it is, the transferred woik- 
men were relit", cd from Pune only m Janua.y 1988, by which 
time ihe urgency tor additional staff at Sholapur|Ahmednagar. 
even if it is assumed to be existing in Augusi-September 1987, 
must have practically disappeared. The Association have filed 
annexuie-C to their affidavit, which provides figures of sanc¬ 
tioned staff and the staff in actual position at Pune and 
Dehu Road. These statistics are not challenged by the 
Management. They show that after the Dehu Road staff 
was shifted to Pune, in April 1987 and thereafter, as against 
the sanctioned strength of 8 AG. II and 24 A.G. Ill staff, 
there were actually in position 16 A.G. II and 61 A.G. Ill 
staff at Pune. It is obvious that there was over-saturation 
of surplus staff at Pune after the winding up of the Dehu 
Road Depot. This bears out the Association’s submission 
that the purpose of the two impugned orders was to disperse 
this surplus staff to Ahmednagar and Sholapur. 

13. In view of the aforesaid findings, it follows that guide¬ 
line 11(11) shall squarely apply to the situation created by 
the Management by withdrawing the earlier order 29th July, 
1987 and passing the two impugned orders. One cannot have 
any quarrel with the Management's proposition that tho guide¬ 
lines are only directly and not mandatory. All the same, 

I cannot overlook the plain position that the corporation are 
'State’ within the meaning of article 12 of the constitution, 
and as such, if their action is found arbitrary, it will be 
hit by article 14. To recall the facts tho Management first 
passed the order dated 29th July, 1987 moving out of Pune, 
iuniormost Workmen. Presumably this was in consonance 
with guideline TK1D and in fact the Association do not 
object to this order. This order was however not acceptable 
to the Union, who wrote a strong letter to the Senior Re¬ 
gional Manager, Maharashtra, Bombay on 31st July, 1987 
(annexure ‘B’ to the Management’s affidavit) threatening to 
go on indefinite fast, unless the Management withdrew 
the orders of 29th. The Management withdrew those orders 
under the impression, as they allege,, that Dehu Road formed 
part of Pune Station, They thereafter issued the tw»o impugn¬ 
ed orders. The Association were not consulted at all at any 
stage before taking any of these actions. While I am not 
inclined to hold (hat the Management took these actions out 
of palpable bias against the Association, one caimot also 
justify their action as fair and not arbitrary. The Manage¬ 
ment not only failed to observe the relevant guideline No. 
TTfll) without any justification, but actually enforced the 
two transfer orders, ignoring the advice of the Assistant 
labour Commission''!' Pune not to disturb the status quo 
during the pendency of the conciliation proceeding before 
him. 

14 For the reasons stated above, I am of the view that 
the Management's orders dated 27th August, 1987 and Ut 
Smi!ember. 1987, transferring the seniormost AG-11 and AG- 
tll employees and Watchmen from Pune to Ahmednagar/ 
Sholapur were arbitrary and unjustified, The next question 
that poses itself is what consequential reliefs are the Woik- 
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men entitled to. According to the Management they are not 
entitled to any relief, because they have been brought back 
to Hiliie in Jammrv-Maich 1989 at their own request. The 
Association deny that these transfers were made at VVoik- 
men’s requests. There s absolutely no material on record to 
hold that the transfers were made at the request of the 
Workmen. They are thus clearly entitled to all transfer 
benefits, including T.A. and D.A., as may be admissible under 
the relevant rules. 1 have given serious thought to the 
further demand of the Association for a monthly compen¬ 
sation of Rs. 500 for their stay nl Ahmcdnagar/Solapur, or 
their stay at those places being treated as lour on deputation, 
ft is not at all difficult to comprehend the difficulties, finan¬ 
cial and otherwise, which a workman under transter from 
one big city like Pune to another big city like Ahmednagar/ 
Solapur has lo face. Oiiginally, as late as 25-7-87, the Man¬ 
agement were thinking of sending staff to Ahmednagar on 
deputation tour basis, vide letter Ex. W-13 dated 25-7-87, 
asking for willingness of staff. It is not explained why this 
move was nldenly dropped. I think that in the interests of 
the effective social justice, a direction should be given that 
the stay of the Workmen at Solapur/Ahmednagar, shall be 
treated as tour on deputation, T quantify the costs of each 
party at Rs. 2000 and direct the Management to bear costs 
of both sides. 

15. The aclion of the Management in transferring the 
seniormost employee' at Pune to Ahmednagar and Solapur 
under the orders dated 27th August, 1987 am) 1st September, 
1987 is held to be unjustified, The Management are directed 
to pay to the Workmen concerned TA/DA and other transfer 
benefits ndni/ssiblc under the relevant rules. The Workmen 
shall also be compensated for their stay at Ahmednagar/ 
Solapur, as if they were on tour on deputation. The Manage¬ 
ment shall pay Rs, 2000 to the Association as costs and 
bear their own. Tire Management to pay the aforesaid dues 
of the Workmen within two months of the publication of 
this award by the Central Government. Award accordingly. 

S. N. KHATRI, Presiding Officer 
[No. L-42011/10/88-D. 11(B) /D.IV(B)] 
RAJALAL, Desk Officer 
vrtfac'fr, 9U<Tjqr. 1990 
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New Delhi, the 9th October, 1990 

S.O. 2795.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Hyderabad as shown in the anne- 
xure in the Industrial dispute between the employers 
in relation to the Dena Bank and their workmen, 
which was received by the Central Government on 
1-10-90. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

Dated, the 10th September, 1990 

Industrial Dispute No. 44 of 1985 
BETWEEN 

The workman of the Dena Bank, Madras. 

AND 

The Management of Dena Bank, Madras. 


Sri D. S. R. Varna and Sri S, S. Varma, Coun¬ 
sel for the Workman. 

Sarvasri B. K. Seshu and M. Narahari, Counsels 
tor the Management. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-12012 139(83-0. 11(A) dated 12th 
June, 1985 referred tire following dispute under Sec¬ 
tion 10(1 )(d) & (2A) of the Industrial Dispute Act, 
1947 between the employers in relation to the man¬ 
agement of Dena Bank and their workman to this 
Tribunal for adjudication; 

"Whether the action of the management of Dena 
Bank, Madras in relation to their Dharma- 
ram Branch in awarding the punishment of 
withdrawal of special allowance with effect 
from 2-7-77 and discharge from service with 
effect from 2-7-79 to Shri M. Narsinga Rao, 
Typist-cum-CIerk Is justified ? if not, to 
what relief is the workman concerned en¬ 
titled ?” 

Tins reference was' registered as Industrial Dispute No. 
44 of 1985 and notices were issued to the parties. 

2. The claim statement was filed by the workman 
Sii M, Narsinga Rao herein that he was appointed 
as 1 ypist-cum-Clerk in 1975 and he was transferred 
from Hyderabad to Dhannaram Branch, Nizamabad 
and he was in service till June, 1979. In fact by that 
Ume he was promoted as Chief Cashier he was an 
influenced worker of the Bank. A charge sheet was 
issued dt. 3-1-1978 against him and the Respondent 
Bank finally obtained a reply from him to their dicta¬ 
tion and later on an Enquiry Officer wag appointed 
ne recorded the statement and without examining any 
witnesses, abruptly closed his proceedings and sub- 
m’tfed his findings. He did not conduct the enquiry 
in accordance with law, the Management obtained a 
letter from him under dures s that if he accepts the 
gmlt, he would be continued in service like that of 
other employees, namely, Sri B. P. Singh, Clerk of 
Tatna Branch, Stanely Prabhakar of Goa Branch and 
L R. Patel, Accountant of Nampally Branch etc. But 
later on he came to know that he was removed from 
service. The order of discharge Is shockingly dispro¬ 
portion to the alleged misconduct, if any, committed 
>-v the workman in question and hence it i s requested 
that 'he order of discharge or removal may be set 
aside. 

3. A counter was filed on behalf of the Manage¬ 
ment denying all these things and stating that the 
Petitioner workman has confessed his guilt illegally 
withdrawing a total sum of Rs. 2,800.00 from" the 
Bank, A - domestic enquiry was conducted and there 
also the. Petitioner workman admitted his guilt. There- 
neon Rmnnrv Officer submitted his finding? and ac¬ 
centing the finding, punishment was imopsed on the 
pet'tkmcr-workraan. The punishment was awarded 
taking into consideration-the gravity of the offences 
viz., fraud and dishonesty which-are very serious mis- 
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conducts, and requested that the action ot the Man¬ 
agement may be upheld. 

4. One of my learned predecessors heard about the 
validity of domestic enquiry and passed orders di. 
21-10-1986 holding that the domestic enquiry held 
as proper, observing all the principles of natural jus¬ 
tice. After hearing the matter finally, an award was 
also passed on 16-1-1987 ordering that he is cntitleci 
for the relief of reinstatement without bach wages and 
also the Management is not justified in withholding 
the special allowance from 2-7-1977. 

,5. The Management filed Writ Petition W. P. No. 
8483 of 1987, a Single Judge of our High Court qua¬ 
shed the Award and allowed and thus Writ Petition 
restored the punishment awarded in the appeal con¬ 
firming the punishment imposed by the Primary Au¬ 
thority in the domestic enquiry and it was passed on 
13-12-1989. Thereupon the petitioner-workman pre¬ 
ferred a Writ Appeal No. 73 of 1990 and it wa s dis¬ 
posed off by the High Court on 27-6-1990. There 
the High Court remanded the matter to this Tribunal, 
asking it to consider the matter de novo and reach its 
own conclusion whether and to what extent the order 
of discharge needs interference. So also the order of 
this Tribunal about the withdrawal of Special Allo¬ 
wance was also found to be. unjustified. Hence this 
matter now came for consideration before this Tri¬ 
bunal and both parties advanced arguments. 

6 . It is evident now the matter is to be considered 
de novo. There are two aspects referred, one is with¬ 
drawal of special allowance from 2-7-1977 and the 
second is discharged from service w.e.f. 2-7-1979. 
Evidently these two are not connected. The charge 
sheet issued deals with only some amounts that were 
allegedly misappropriated etc. But the charge sheet 
is no way concerned with the withdrawal of special al¬ 
lowance from 2-7-1977. Even at the time of domes¬ 
tic enquiry, there is nothing about this withdrawal ofi 
Special Allowances. A perusal of the enquiry pro¬ 
ceedings (Ex. M5) indicate that they have examined 
one Nicholas, an account holder, and Ramulu were 
examined. Nicholas did not speak about withdrawal 
of Special Allowance and it i s not the subject matter 
of the charge sheet Ex. Ml. There was no oral evi¬ 
dence adduced on either side. 

7. Even in the claim statement filed it was simply 
mentioned that the Respondent noticed certain alleged 
irregularities, ordered for withdrawal of special allo¬ 
wance which was being paid at Rs. 85.00 per month 
and also discharged Sri Naming Rao from service.’ 
Even the withdrawing of special allowance order was 
not filed and marked on behalf of the workman. It 
was replied in the counter that ‘Iconscquence on his 
transfer from the cash department other department, 
the special allowance which the workman was recelv- 
Vnsr while in the Cash Department was automatically 
withdrawn”. Both the petitioner-workman as well as 
the Management were silent about the dates when 
he was transferred f rom Cash Department to other 
department etc. Tn these circumstances, if can be 
snfeW stat 'd tW the ect ; on of the Management can¬ 
not be o-rind FeiiV with. 'No oth^r evidence was ad¬ 
duced bv the workman. Hence thfi aspect Is found 
fn favour of the Management. 


8 . The second limb of the reference is dismissal 
ii'oni service. As far as the material that was plac-d 
before this 'tribunal Ex. M3 is the earliest document 
It. 1-7-1977. it is a letter addressed by the work¬ 
man m question, and it was written in response to a 
complaint of the account holder. In this letter the 
kvorxman categorically stated that he was “suffering 
jrom mental agony and was unable to repay my heavy 
commitments created before joining Bank. My an¬ 
cestral property was mortgaged at Hyderabad the 
money lender threatened us that if the loan is not 
repaid within the stipulated time the property will be 
confiscated or auctioned.” Hence he also stated that 
on 27-6-1977 he committed certain irregularities. He 
also stated “due to heavy financial debts I have com¬ 
mitted mistake and request you humbly to pardon 
me since 1 am coming from a very poor family. 

9. The charge sheet was issued on 3-1-1978 that 
is after live months. Eor this charge sheet also, there 
was an explanation Ex, M4 dt. 18-1-1978. Here also 
he categorically stated that he is coming from a very 
poor schedule^ caste family with very meagre in¬ 
come. He got three children and aged parents for 
whom he was the only supporter an his house in 
which his parents stay at Hyderabad was mortgaged 
etc., and “1 appeal to you Sir, for mercy & assure you 
that in future 1 shall not do anything which will harm 
our institution for wfy’ch I work”. The enquiry 
proceedings wefe commenced on 27-11-1988 and 
he was defenced by representative one by Prithiviraj, 
General Secretary of the Union. Thus, the validity of 
the domestic enquiry was not challenged, 
and the findings were there and the punish¬ 
ment awarded was there and now the only 
question to be considered is whether the punishment 
is commensurate with the approved misconduct of 
the worker in question or not. 

10. As per Section 11-A of the Industrial Dispute 
Act indicates, if the Tribunal wants to proceed 
under that Section, it shall rely only on the material 
on record and shall not take any fresh evidence in 
relation to that matter. This Tribunal is also entitled 
to award lesser punishment in lieu of discharge or 
dismissal, if the circumstances of the case require. 

11. Of course in this connection the learned Ad¬ 
vocate for the Management placed reliance on the 
decision in TIKA RAM & SONS v. THEIR WORK¬ 
MEN (1960(1) LU, Page 514). Here the main 
question that fell for consideration was the reference 
of the dispute itself ivn nr,' competent as it was 
>r;Iy an individual dispre and Ihe SirireTTJ Cocrt 
said as it Was not raised before the Tribunal below 
permission to raise such contention for the first 
time before the supreme Court, is not granted.” 
Evidently this is not relevant for us. 

12. On the other hand, the learned Advocate 
for the Workmen placed reliance on SRI GANESH 
ALLUMTNTUM FACTORY v. INDUSTRIAL 
TRIBUNAL, MADRAS (1982(I)LLJ, page 159), c 
judgement of the Madras High Court. Here Sec¬ 
tion 11A of the I.D. Act was considered and if was 
held that the Tribunal has got every jurisdiction to 
award lesser punishment even of the misconduct is 
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held to be proved. Reliance was also placed in 
A.P.S.R.T.C. v. ADDL. LABOUR COURT CUM 
INDUSTRIAL Tribunal (1984)(I)LLJ, page 128). 
A judgment of our own High Court here also it was 
held that even in the case where the Tribunal upheld 
the findings of the misconduct recorded by the 
Management at the domestic enquiry, the Tribunal 
can interfere with the punishment awatded by the 
Management and alter the same. It was cautioned 
that the discretion should not be exercised in an 
arbitrary manner but it should be exercised in a judi¬ 
cial and judicious manner & the Tribunal must take 
into consideration all the relevant facts and factors 
and can interfere with the punishment imposed by the 
Management only when it come to the conclusion 
that the punishment imposed is extremely harsh and 
unjust and wholly disproportionate to the miscon¬ 
duct proved etc., A perusal of the facts herr indi¬ 
cate that a conductor was removed from service after 
domestic enquiry for his failure to collect fare and 
issue tickets etc., and the Labour Tribunal ordered 
reinstatement into service with continuity of service, 
75 per cent of back wages. Thereupon R.T.C. went 
in appeal. But the Writ Petition was dismissed and 
the orders of the Labour Court were upheld. Lastly 
reliance was placed on SCOOTER INDIA LTD. v. 
LABOUR COURT,, LUCKNOW (AIR 1989 S.C. 
page 149). Here also it was mentioned once again 
that even if the disciplinary enquiry is fair and law¬ 
ful and even if the findings are not vitiated inter¬ 
ference and reinstatement by the Labour Court, even 
then it is not illegal. Thus it can. be said that there 
is no fetters on the discretion vested in this Tribunal 
but it is expected to act in a indicia’ and judicious 
manner. 

13. Bearing this principle in mind, if we analyse 
the matter, even before issuing of the charge sheet or 
even the charge memo th: moment this thing happen¬ 
ed on 27-6-1977. within four days the workman came 
forward with a clear admission and he proved for 
condrtvng his mistake. Evidently as per his own 
admission Ex.M3 he misappropriated Rs. 2,000.00 on 
?7-6. J077 but got pan'Tv and 'T therefore brought 
the cash of Rs. 2,000 00 op 1-7-1977 from the 
house sad threw the same behind the wooden box.’' 
Thus ’he workman himself was the first informant 
"f the fraud committal by him. Tire charge sheet 
Ex,Ml was issued after six month;. Even then, he 
did net change his mind and came on- frankly m 
Ex.M4. admitting all these things Evidently this 
or cured more than 11 vear, back 'dismissal order 
dt. 22-6-1979). The dismissal order passed more 
than 11 years hack and the actual things occurred 
more than 19 yearn back than 19 years back. 
Evidently he was more than enough punished and 
dismissal from service is too harsh a punishment 
that can be imposed by taking the time lag into 
consideration. 

14. Hence the action of the management of Dena 
Bank, Madras in relation to their Dharmaram Branch 
in withdrawing the special allowance to the workman 
with effect from 2-7-1977 is justified. But discharge 
from service with effedt from 2-7-1979 of Sri M. 
Narasine Rao, Tvnist-cum-Clerk is not justified and 
immediate reinstatement of the workman into service 
but without any back wages, with continuity of ser¬ 


vice only for pay scale purposes (but not for senio¬ 
rity making him eligible for promotions) is hereby 
ordered. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 10th day of September, 
1990. 

SRI K. TARANADH, Industrial Tribunal. 

[No. L-12012I139I83-D.11(B)! 

APPENDIX OF EVIDENCE 

Witnesses Examined Witnesses Examined 

for the Management for the Workmen 

NIL NIL 

Documents marked for the Management by concnt. 

Ex.Ml Charge Sheet dt. 3-1-78 issued to 
M. Narasing Rao by the Regional Manager 
.Dena Bank, Bangalore. 

Ex .M2 Photostat copy of the letter dt. 30-11-78 
addressed by the Defence representative of 
the workman to the enmr'rv officer during 
the dome tsc enquiry conducted by the 
Management against the workman. 

Ex.M3 Phofosta< cony of the tetter dt. 1-7-1977 
addressed to the Branch Manager. Dena 
Bank, Dharmaram by M. Narsing Rao. 

Ex.M4 Photostat cony of the explanation 
dt. 18-1-78 submitted bv M. Narshm R ao 
to the Regional Manager, Dena Bank. 

Ex.M5 Photostat cor>v of the nroceedinps of 
domestic enqubv dt. 27-11-78. 

Ex.M6 Photostat copv of the findings of En¬ 
quiry Officer. 

Bx,M7 Photostat copy of the m*morandum of 
discharge order dt. 22-6-77 issued to 
M. Nanking Wan bv the Personnel Manager, 
Dena Bank, Bombay. 

Documents marked for the Workmen : 

Ex. WT 'Bv consent-Representation dt. 

11-2-83 made by the OeneraT Secretary 
Denn Bank Employees Union (A.P.) Hy¬ 
derabad to the Asstt. T abour Commh- 
sionerfO, Hyderabad. 

Ex.W2IBy consent—Minutes of Conciliation 
Proceedings held on 24-3-83. 
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New Delhi, the 10th October. 1990 ANNEXURE ‘A’ 


S.O. 2796.—In 1 'iirsuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Bombay 
No. 1 as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the New 
India Assurance Company Ltd. and their workmen, 
which was received hv the Central Government on 
5-10-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. T AT BOMBAY 

(Presiding Officer : Justice S. N, Khatrj) 

Reference No. CGIT-18 of 1990 

PARTIES : 

Employers in relation to the management of New 
India Assurance Company Ltd. 

AND 

Their workmen. 

APPEARANCES : 

For the Management.—Shri S. V. Mokashi. 

For the Workman.—Shri Ganacharya, Secretary 
of G.I.E.U., Western Zone. 

INDUSTRY : Insurance STATE • Mahaashtra 

Bombay, the 25th day of September, 1990 

award 

The Central Government has referred the following 
Industrial Dispute to this Tribunal for adjudication 
under section 10 of the Industrial Disputes Act, 1947 : 

“Whether the action of the management of New 
India Assurance Company Ltd., in termina¬ 
ting the services of Shri Vinaykumar P. 
Walale, Clerk w.c.f. 14th July 1987 in 
violation of section 25-F of the Industrial 
Dispute Act, 1947 is justified. If nor, what 
relief the. concerned workman is entitled to ?" 

2. Today when the case was called out for final 
hearing, both sides filed terms of settlement and re¬ 
quested for an award in these terms. Shri Ganacharya, 
Secretary of th e General Insurance Employees Union, 
Western Zone, Bombay, which union is espousing the 
cause of Workman Walale, states that the terms have 
been consented to by the latter. I am satisfied that the 
settlement is fair to the workman and conducive to 
the promotion of industrial peace. Accordingly I 
accent the same and make this award in terms thereof, 
which firms part of this award as annexure ‘A’. 

S. N. KHATRT. Presiding Officer 
[No. L-1701 U56189-1R B(D] 


BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 1, BOMBAY 
Reference No. CGIT-18 of 1990 

Employers in relation to the management of the 
New India Assurance Company Limited. 

AND 

Its workmen. 

MAY IT PI EASE THIS HONOURABLE 

TRIBUNAL 

The parties above named have reached the following 
settlement in the above said matter and pray that an 
Award be made in terms thereof : 

TERMS OF SETTLEMENT 

Without prejudice to the respective contention of 
the parties, as a very special case and without being 
quoted as a precedent, the Company agrees to employ 
Shri V. P. Walale with effect from 1st October 1990 
on the following terms and conditions: 

f 1) That the said Shri V. P. Walale will be 
placed on Probation for a period of Six 
months and after satisfactory completion of 
the period of Probation he will be confirmed 
i-i the Serrvice as an Assistant (Clerical) 
subject to Medical fitness. 

(2) That the said Shri V. p. Walale will he issued 
a standard appointment letter on the date 
of his joining the Service of the Company. 

(3) That the said Shri V. p. Walale shall not be 
entitled to any wages or benefits for the past 
period from the date of cessation of contract 
till date of his employment with the 
Company. 

(4) That tie place of posting of Shri V. P. 
Walale shall be decided by the Management. 

For New India Assurance Company Limited 

Secretary 

GTEU 

For the workmen 

F. R. HEREDIA, Asst. Gener.il Manager 
Bombay • 25-9-1990. 
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S.O. 2797.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial dispute bet¬ 
ween the employers in relation to the Allahabad 
Bank and their workmen, which was received by the 
Central Government on 4-10-90. 

ANNEXURE 

BEFORE SHRT ARJAN DEV PRESIDING 
OJRFTCER CENTRAL GOVERNMENT INDUS¬ 
TRIAL CUM LABOUR COURT, PANDU NAGAR, 
KANPUR 

Industrial Dispute No, 9 of 1988 

In the matter of dispute between : 

Shri O. P. Tondon, 

C|o. Sh. R. K. Pandey 
67^99 Lalkuan Lucknow, 

AND 

The Regional Manager, 

Allahabad Bank, 

Regional Office, 

Hozaratganj I.ucknow. 

AWARD 

1. The Central Government. Ministry of Labour, 
bide its notification No. L-12012|233|87-D.IT(A) dt. 
12 -2-88 has referred the following dispute for adjudi¬ 
cation to this Tribunal : 

Whether the Regional Manager, Allahabad Bank, 
Lucknow was justified in terminating the 
services of Shrli O. P. Tondon w.e.f. 
7-2-79 in violation of See. 25F of the I.D. 
Act and giving him a fresh appointment 
showing artificial break in service and not 
giving continuity and back wages ? If not, 
to what relief is the workman entitled ? 

2. The workman’s case in brief is that he was ap¬ 
pointed against a permanent vacancy on 16-11-73 in 
the sub cadre at Lucknow Branch of the Allahabad 
Bank and continued to work as such with artificial 
breaks upto 7-2-79. During 7-2-78 to 7-2-79 he had 
wo-ked for 286 days as per details Given in para 2 
of the claim statement. He alleges that w.e.f. 8-2-79 
bis services were termina^d without complinancc of 
the provisions of Sec. 25F I.D. Act. However, he 
was given a fresh appointment as a regular neon cum 
Farrnsh vide apnointment Ie f ter dt. 22-1-79 with the 
stipulation that he would have to give proof of the 
fact that prior to Joining there had been a break in 
fo’s service of 16 davs. According to him the said 
clause in the appointment letter was introduced wiffi 
malafiide intention in order to deprive him of the 
benefits of confirmt’tv lin service in terms of para 20.8 
of the First Bipartite Settlement. He requested the 
bank management for condoning the artificial breaks 
which had been given by the bank with maUfide in¬ 
tention from time to time and to allow him eontinuitv 
of no vice, back wages, annual increments, arrears of 
P.E. a"d bonus etc., for the purposes of gratuity 
but in vain. He had not been allowed anv increment 

276401/90- -7 


during the period 26-11-73 to 7-2-79. He has, there¬ 
fore, "prayed that the reference be answered in his 

favour. 

3. In the beginning the management filed a preli¬ 
minary objection. The management pleaded that con¬ 
sequent upon the settlement, dt. 4-3-78, arrived at 
between the management bank and All Tndia Allaha¬ 
bad Bank Employees Coordination Committee, the 
workman was absorbed in the permanent cadre in 
sub staff as Peon cum Farrash on 24-2-79 and was 
posted at Branch office City Lucknow. Much after 
hi’s absorption in the permanent service of the Bank 
he moved a petition under I.D. Act on 13-10-86 
under See, 2A of the Act, before the ALC (C) 
Lucknow alleging that his services had been illegally 
terminated w.e.f. 8-2-79. The workman being already 
in the permanent employment of the bank, his peti¬ 
tion under Sec, 2-A I.D. Act, was not maintainable. 
This being so, the Central Government was not com¬ 
petent to make such a reference under Sec. 2-A of 
the Act. When the workman in persuance of the afore¬ 
said settlement has gained benefit, the reference order 
is bad in law. 

4. The preliminary' objection was over-ruled bv 
means of order dt. 18-7-88. I may state here that 
against the preliminary objection, the workman filed 
objection. Tt was alleged by him that he had not been 
given benefit on the basis of any such settlement. The 
said settlement did not exclude the grant of relief of 
predating. 

5. Tn their written statement, the management plead 
that during the period 26-11-73 to 7-2-79, the work¬ 
man was engaged temporarilvlcasuallv in connection 
with casual nature of work. The details of such tem¬ 
porary engagements are given in annexure T to the 
written statement. The management deny that the 
workman was given anv artificial break. He was never 
encaged during the said period against anv perma¬ 
nent vacancv. The management further nlead that 
the fact that during the period of 12 months preced¬ 
ing 8-2-79. the workman had worked for more than 
240 davs is quite irrelevant lin as much as thereafter 
be was absorbed Permanently in the service of the 
bank as Peon cum Farrash on 24-2-79 under settle¬ 
ment dt. 4-3-78. The stipulation to which the work¬ 
man has referred is unauthorised and for the said 
act the bank is not at all responsible, Since he had 
hem given permanent benefit, the question of com- 
nlianc«* of Sec. 25F I.D. Act did not arise in his 
ca«e Even para 20.8 of the first bipartite settlement 
is not attracted in his case. He is not entitled to pre- 
datjncT of hie ■mpoin'fment. Tt was declined in view 
of settlement dt. 27-1-75. 23-5-77 and 31-3-79 on 
nredating wi‘b the recognised Union The workman 
hn,. bee'i o rnember of the said Union since 1979. 
Hence, it is iPegal to entertain such a dispute without 
the Union being a partv to it. 

6 . In bis rejoinder all that has been oPeccd is that 
his tenmorarv perio-T of employment may be counted 
ns service with all consequential benefits. 

7 Tn support of their respective cases both sides 
have led oral as well as documentary evidence. 
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8 . In view of the reference, the first thing to be 
seen in this case is whether the services of the work¬ 
man Shri O. P. Tendon were terminated in viola¬ 
tion of the provisions of section 25 I.D. Act. 
'The case set up by the workman is that 
during the period of 12 months preceding 7-2-79 he 
had worked for 286 days. In persuance of what has 
been pleaded is that the contention of the workman 
that he had completed more than 240 days of conti¬ 
nuous service during the said period is absolutely ir¬ 
relevant as thereafter he. was absorbed permanently 
in the service of the bank as Peon cum Farrash on 
24-2-79 under settlement dt. 4-3-77, In para 2 of 
the written statement, the management has pleaded 
that the details of working davs during the period 
26-11-73 to 7-2-79 are given in annexure I to the 
written statement In Annexure I details are given only 
in respect of the period 26-11-73 to 31-12-78. From 
these details it appears that from 7-2-78 upto 31-12-78 
the workman had worked for 237 days. Since there is 
no specific denial with regard to the period of work¬ 
ing after 31-12-78 as shown bv the workman in para 
2 of his claim statement, it will be treated as if it is 
admitted to the management that the workman had 
continuously worked from 1-1-79. If the above number 
of days already admitted by the management are ad¬ 
ded to the days of worlme the total number of work¬ 
ing days whuld come to 277. Since the workman has 
included 7-2-79 as a working day, the counting of 
the period of one year prior to the date of termina¬ 
tion will have to be taken from 8-2-79 meaning there¬ 
by that according to the management, during the 
period of 12 months preceding the date of 12 calen¬ 
dar months, the workman had worked for 276 days. 
Tn other words, it stands admitted eve n to ihe man¬ 
agement that Ibc workman had worked for more than 
24b days during the-said period of 12 months. 

9. The ouesFon which arises is whether his services 
were terminated bv the management after 7-2-79 as 
alleged by the workman or be himself had left me 
sendee in view of appointment letter dt. 22-1-79. 
mnv of which is annexure W-1. Fxt. W-l is annexure 
IT to the claim statement of the workman. Bv means 
of it he was given Permanent npnointmenf as Peon 
dim Farrash on a probation of six months with the 
stmifiation that if he had been working in nnv branch 
of the Allahabad Bank, he would have to give nroof 
of *hp fart that there had been a break of service of 
16 davs before ioining. tn para 4 of the written state¬ 
ment it has been pleaded bv the management that 
'he said stipulation in the appointment Tet'e^ was un¬ 
authorised ard for the said art of the official who 
issued tRe appointment Irffer the bank is not at all 
responsible. 

10. Thus from the above it anuears that (Wore 
the alleged termination of his services, the worVjmn 
had heeo issued a Tetter or nermauent nonoin'ruem 
(w the post of neon dim farrash vdm the above said 
stipulation which is now alleged bv the manaiymcnt 
i'anV no unau'horised. 

11. The defence of the management is that on 
me Fasts of rmnointmeut tetter fh» wo-I'm an lom-d 
™ Penn cum Farrash on 24-7-79 This fact has Fp~-' 
eorroliorat^d bv the mnna'pemeut witness JJhri S Tf. 
Mnlvh'n bv means of his affidavit. There has been 


no cross examination of the management witness on 
this poin:. This fact has oven not been specifically 
denied by the workman in his first rejoinder and the 
second rejoinder. There is nothing oil record to show 
that the workman even raised any objection against 
die said stipulation. The question is whether in these 
circumstances, the bank could have terminated the 
services of the workman or the workman should have 
left the job of temporary appointment of his own 
accord. Having not taken any objection to the said 
unauthorised stipulation, presumption would be that 
in order to fulfil the condition the workman would 
have himself left the job. So to my mind the question 
of termination of the services of the workman does 
not arise at all. If it were so the question of com¬ 
pliance of the provisions of Sec. 25F l.D. Act 
does not arise. 

12. Let us examine the point from another angle 
and assume lor the sake of arguments that his ser¬ 
vices had been terminated by the bank without com¬ 
pliance of section 25F I.D. Act. From the plead¬ 
ings of the parties it is evident that before the ter¬ 
mination of his services he had been issued a letter 
regarding his permanent appointment on 22-1-79 and 
in persuance of it he joined on 24-2-79. In their pre¬ 
liminary objection filed against the claim statement 
the management pleaded that much after his perma¬ 
nent absorption, in the bank service the workman 
moved a Petition under Sec. 2(kf I.D. Act on 
13-10-86 before the ALO (C). Lucknow, alleging 
that his services had been illegaly terminated on 
8-2-79. With the preliminary objection the manage¬ 
ment filed the copy of the said petition of the work¬ 
man Since the said fact has not been specifically 
denied by the worionan in the rejoinder filed against 
the preliminary objection and in his subsequent re¬ 
minder, the fact alleged bv the management would 
be deemed to have been admitted by him. It means 
that after joining permanent service of the bank on 
24-2-79. he raised the present dispute as late as on 
13-10-86. His silence for such a long period amount¬ 
ed to his having acquiesced iu the order of termina¬ 
tion of his services w.e.f. 8-2-79. Further on account 
of his having joined the service of the bank as per¬ 
manent peon cum farrash on 24-2-79, in pursuance of 
the le'tn- of appointment dt. 2.2-1-79 be would be 
dc-m ,d ; 0 have waived his right which had accrued 
to him on account of non compliance of Sec. 25F 
' D. Act by the management bank. 

13. For this T refer to the ruling in the case of 
Chandra Deep Paswan Verms Chairman Allahabad 
Bank 1983 PLJR 161 fDB). It was n case where 
petitioner No. 1 was first appointed temporarily as 
peon cum farrash on 1-2-78 and after he bad work¬ 
ed for 286 davs in that year his services were termi¬ 
nated. He was aagin reemployed after about a year 
on 4-12-79, but his services were again terminated 
on 15-5-80 after he had worked for about 87 days. 
Petitioner No. 3 was similarly anpointed as peon 
cum farrash on 5-1-76. His services were nlso ter¬ 
minated in a similar manner. He was reerunloved 
from time to time serving 157 davs in 1976, 181 days 
in 1977. 246 davs in 1978, 136 davs in 1979 and 
63 days in 1980. The argument addressed on their 
behalf was that they having worked continuously for 
more than 240 days them services could not be termi- 
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nated without complying with the provisions of Sec. 
25F, I..D. Act. Ft was held that the groud could 
not be pressed into service on behalf of these peti¬ 
tioners for various reasons. Firstly they have not 
challenged the respective orders of termination, of 
the year 1978, they were challenging their termina¬ 
tion some time in the month of May 1980. Even as¬ 
suming for the sake of arguments that they had chal¬ 
lenged the said orders, they having accepted the re¬ 
employment in the bank in the year 1979, the ground 
of attack on this score disappears on account of ac¬ 
ceptance of reemployment on applying the principle 
of waiver. In the present case what to say of tem¬ 
porary appointment the workman was given perma¬ 
nent appointment as peon-cum-farrasii hi fore 8-2-79. 
Therefore, the principle of Waiver applies in his case 
and he is debarred from challenging the order of ter¬ 
mination on the ground of non-compliance of the 
provisions of section 25F l.D. Act. 

13. Now 1 come to the second part of the reference 
order which is whether the action of the management 
in giving him fresh appointment showing artificial 
break in :ervice and not giving continuity and back 
wages is justified. 

14. We have seen above that while he was tem¬ 
porary peon-cum-farrash he was is-ued an appoint¬ 
ment letter for his permanent posting as Peon-cum- 
Farrash on 22-1-79. One of the conditions was that 
before joining he should have a break of 16 days in 
service if he had been working in any branch of the 
bank we have further seen that according to the ma¬ 
nagement, the officer who imposed thi condition was 
not authorised to do so and that by this act of the 
officer, the bank is not bound. Had there been no such 
condition, the workman would have continued in 
service, meaning thereby that on 8-2-1979, he would 
have been in the permanent service of the bank as 
Peon-cum-Farrash on the basis of appointment 
letter. Since the management themselves have treat¬ 
ed this condition as illegal, the workman must get 
the benefit of these 16 days service for in the absence 
of any such stipulation he would have got the job. 

15. The management’s further case is that the 
workman was given appointment on the basis of 
settlement dt. 4-3-78 arrived at between the manage¬ 
ment bank and All India Allahabad Bank Employees 
Coordination Committee. The management witness has 
filed witli his affidavit copy of minutes of meeting 
between the representatives of the management of 
Allahabad Bank those of the said Coordination 
Committee. Be ides copy ot memorandum of settle¬ 
ment dt. 2J-3-79, and copy of Bank’s circular no. 
STAFF|4|18|23| 1091 Calcutta Hr. 8-5-78. Let us 
consider these documents. 

J6. I may state here that during the course of ar¬ 
guments it was submitted by Shri R. K. Pandey the 
authorised representative for the workman that he 
was admitting all the documents filed as annexe re-, by 
the management witness with his affidavit. While pre¬ 
paring the case T have found that on the e 
documents he .‘imply put his signatures with 
wrong date without mentioning whether he ad 
mirtt-d or denied these document . The date v/a-. 
31-8-90 but below liis signatures on these documents 


27, lesu/tplfiw 5, 19 12 

lie put the date as 30-8-1990. 1'here was no such date 
during the proceedings of this case. This was not 
iair on Ins part. Without specifically writing the word. 
Admitted or Not Admitted his signaures carry no 
meaning. Since statement was made at the bar by him 
ihut. ne was admitting the.e documents 1 take the do¬ 
cuments as admitted. bwn otherwise 

ihe documents have been proved by the manage¬ 
ment witness by means of uis affidavit and there 
has beeu no cross of these documents. 

J '/. Annexure 2 is the copy of minutes of meeting 
between the representatives of tire management ot 
Aliunubad Bank and these of Employees Coordination 
Committee held on 23-12-77 at New Delhi and on 
2/m, 28th February 1978 at Calcutta. At pages j 
and o the matter regarding the absorption of tempo¬ 
rary sub-stafi has been considered. The temporary 
sub-start was divided into three classe , one being 
of those who had worked for 600 days or more from 
1-12-70 to 31-12-77, second being those who had 
worked fur 240 duys in any 12 calendar months 
ironi 1-12-70 to 31-12-77 and third being of those 
who had worked ft^g 120 days and above. About the 
first cluss of persons it was agreed that in their regard 
a panel would be prepared tor their permanent ap¬ 
pointment without looking into the norms of qualifi¬ 
cations and minimum age. However, they should be 
given effect at the time of their permanent appoint¬ 
ment. In repect of the second cla s of persons it was 
agreed that they would also be taken in permanent 
appointment provided they fulfilled the requisite edu¬ 
cations and prescribed age at the time of commence¬ 
ment of their temporary employment besides being 
medically fit. 

18. Annexure 111 is the copy of memorandum of 
settlement dt. 21-3-79 between the above said two 
parties. It was agreed that the appointment of per¬ 
manent members of award ttaff would be predated in 
terms of agreement already arrived at between the 
parties on 27th Januayi, 1975 and 23rd May 1977. 

19. Annexure IV is the copy ol circular dt. 8-5-78 
referred to above. It lays down that permanent 
members of award stall who worked for a continuous 
period against temporary vacancies with intermittant 
breaks will be considered for having their appoint¬ 
ments predated ignoring the breaks in service not ex¬ 
ceeding 15 days at a time. It was made clear that 
the appointment may be predated to such date where¬ 
from there was no break in service not exceeding 15 
days at a time till the concerned employees had been 
absorbed in permanent vacancies. 

21). Now let us examine the case of the workman. 
1 have already treated 16 days break to which the 
workman was subjected by the management of the 
bank by means of appointment letter as no break >n 
‘eivice. 

21. From the statement of working days given by 
th e workman in para 2 of his claim statement and 
from the statement of working days annexure I to the 
affidavit of the management witness it appears that 
alter 34-11-78, he wa given appointment on 
12-12-78 i.e. mter 17 days. Four 12-12-78 lie work¬ 
ed continuously upto 27th December and then work- 
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ed continuously from 30th December, 1978 on 
wards. So in terms of circular dt. 8-5-78, copy 
anncxure IV to the affidavit of the management wit¬ 
ness, the workman can claim predating only from 
12-12-78 and not before that. So he can claim con¬ 
tinuity of service vv.e.f. 12-12-78, but without wages 
for the period during which he had not Worked 
during the period 12-12-1978 to 24-2-1979. 

22. Hence, on the second point 1 hold that the 
workman is entitled to predating i.e. continuously of 
service w.e.f. 12-12-1978. 

23. Hence it is held that th© services of the work¬ 
man were not terminated w.e.f. 7-2-79 (AF) in voca¬ 
tion of Sec. 25F l.D. Act and in the alternative it is 
held that on account of acquisence and waiver he is 
not entitled to challenge the management’s order of 
termination as in violation of sec. 25 l.D. Act. Fur¬ 
ther held that he is entitled to predating i.e. conti¬ 
nuity of service w.e.f. 12-12-78 but with no back 
wages for the period of breaks falling between the 
period 12-12-78 to 24-2-1979. 

24. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12012|233|87-D.II(A)] 
V. K. VENUGOPALAN, Desk Officer 
firatfr, io 1990 
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New Delhi, the 10th October, 1990 
S.O. 2798.—In exercise of the powers conferred by 
sub-section (3) of section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Gov¬ 
ernment hereby appoints the 16th October, 1990 as 
the date on which the provisions of Chapter IV 
(except sections 44 and 45 which already been 
brought into force) and Chapters V and VI (except 
sub-section (1) of sections 76 and 77, 78, 79 and 81 
which have already been brought into force) of the 
said Act shall come into force in the following areas 
in the State of Rajasthan, namely :— 

The areas within the Brij Industrial Area 
(Rieco Industrial area) and Revenue 
Village-Jaghina in Tehsil and District 
Bharatpur.” 

[No. S-38013121190-SS11] 
A. K. BHATTARAI, Under Secy 
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New D'elhi, the 11th October, 1990 

S.O. 2799 .—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2 Dhan- 
bad as shown in the Anncxure in the industrial dis¬ 
pute between the employers in relation to the 
management of Ena Colliery of M|s Bharat Coking 
Coal Limited and their workmen, which was re¬ 
ceived by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

REFERENCE NO. 78 OF 1985 

In the matter of an industrial dispute under Section 
lO(IXd) of the l.D'. Act, 1947 

PARTIES : 

Employers in relation to the management of 
Ena Colliery of Messrs, Bharat Coking 
Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the Workmen—Shii S. Bose, 
Secretary, R.C.M.S Dhanbad. 

On behalf of the employers— Shri B. Joshi, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 19th September, 1990 
AWARD 

The Govt, of India, Ministry" of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-200L2(61)|85-D'.IIT , A) dated 
the 29th May, 1985. 

SCHEDULE 

“Whether the action of the manageiiicit of Ena 
Colliery of M|s. Bhaiat Coking Coal Limit¬ 
ed in retiring from service Shri S. P. Roy, 
Underground Munshi from 1-7-84 without 
getting his age assessed by Medical Board 
was justified ? If not, to what relief is 
this workman entitled ?” 

In this case both the parties did not file then- 
respective W.S, But subsequently they appeared 
before me and filed a statement petition wherein it 
is stated that the Concerned workman has already 
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accepted his superannuation with effect from 1-7-84 
on the basis of the date of birth recorded in Form B 
Register and l.D. Card register as 1-7-1924. It is 
further stated that the union L also satisfied that 
the date of birth recorded in Form, B Register and 
l.D. Card register in respect of the concerned work¬ 
man is genuine and correct. On the above 
fact, it has been prayed on behalf of both the 
parties that a “no dispute’’ Award be passed in this 
case. 

In view of the Fact that the concerned workman 
and his union have accepted that the age of the 
concerned workman was correctly recorded in Form 
B Register as 1-7-1924, the retirement of the con¬ 
cerned workman vvitn effect from 1-7-1984 on the 
basis of the said date cf b rth appears to be justi¬ 
fied. 

In the result, it is held that the action of the 
management of Ena Colliery of M|s. B. C.C.L. in 
retiring from service the concerned workman 
Shri S. P. Roy from 1-7-1984 without getting his age 
assessed by Medical Roard is justified and accord¬ 
ingly he is entitled (o no relief. 

I. N. SINHA, Presiding Officer 
[No. L-20012(61) |85-DJII(A)IR(Coal 1)1 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENT 
RAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO, H, AT DHANBAD 

Reference Case No. 78|85 

Employers in relation to the management of 
Ena Colliery. 

AND 


Their workmen. 


in Form ‘B’ Register and l.D. Card, registered in 
respect of the concerned workmen is genuine and 
correct. 

Under the facts and circumstances it is humbly 
prayed that, “NO DISPUTE AWARD ’ may kindly 


be passed in this case. 
For the workmen. 

1. Sdj- Illegible 

2 . 

Witnesses 

1. Sd|- Illegible 

2 . 


For the employers. 
Sd|- 

1. Illegible 

2, Illegible 


By 

Sd|- Illegible 
5-6-90 
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S.O. 2801.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2 Dhan- 
bad as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the 
management of Simla Bahai Colliery of M|s. Bharat 
Coking Coal Limited and their workmen which was 
received by the Central Government. 


Pelhion of compromise for “No dispute Award” 

The humble petition on behalf of the parlies to 
the above reference m ;st respectfully sweth :— 


ANNEXURE 

BEFORE HE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD. 


1, That the Central Govt, by notification No. 
L-20012(61)|85-DTII (A) dated 14-3-1985 has been 
pleased to refer the present case to the Hon'bie Tri¬ 
bunal for adjudication th the issue contained in the 
Scheduled of refereuce which is reproduced 
below .— 


Reference No. 67 of 1986 

In the matter of an industrial dispute under Sec¬ 
tion 10(1 )(d) of the l.D. Act, 1947. 

PARTIES : 


SCHEDULE 

“Whether the aclion of the management of 
Ena Colliery of Mjs. Bharat Coking Coal 
Limited in retiring from service Sri S. P. 
Roy, underground Munshi, fioir. 1-7-84 
without getting his age assessed by Medical 
Board was justified 7 If not, to what relief 
is this workmen entitled ?” 

2. That the concerned workmen has already 
accepted his Superannuation with effect from 1-7-84 
on the basis of the date of birth recorded in Form ‘B' 
Register and l.D. Card registered as 1-7-1924. The 
union is also satisfied that the date of birth recorded 


Employers in relation to the management of 
Simlabalial Colliery of Kusunda Area No. 
VIII of M|s. Bharat Coking Coal Limited 
and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S. Bose, Secretary, 

R. C. M. S. Dhanbad, 

On behalf of the employers : Shri B. Joshi, Adv. 
STATE ; Bihar. INDUSTRY ; Coal 

Dated, Dhanbad. the 19th September, 1990, 
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AWARD 

The Govl. of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I. D. Act, 1947 has referred the following 
dispute to th : s Tribunal for adjudication vide their 
Order No. L-20012(262)|85-D. 'ITT(A), dated, the 
23rd January, 1986. 

SCHEDULE 

“Whether the action of the management of 
Simlabahal ColTery of Kustore Area VIII 
of Mjs. Bharat Coking Coal Lhpited, P.O. 
Kustore, District Dhabad in dismissing ♦heir 
workman, Shri Arjun Paswan from service 
with effect from 30-1-1985, is justified ? If 
not, to what relief the concerned workman 
is entitled ?’’ 

In this case instead of filling W.S. both the parties 
appeared before me and filed a petition of comprcmi e. 
I heard both the parties on the sa : d petition of com¬ 
promise and do find that the terms contained therein 
arc fair, proper and beneficial to both the parties. 
Accordingly I accept the said petition of compromise 
and pass an Award in terms of the petition of eom- 
pronrsc which forms part of the Award as Annexure. 

I. N. S1NHA, Presiding Officer 
[No. L-2G012|262|85-D. III(A)|IR(Coal-l)j 

ANNEXURE 

BEFORE THE PRESIDING OFFICERS, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 2 AT DHANBAD. 

Reference No. 67|86 

Employers in relation to the management of 

Simlabahal Colliery. 

AND 

Their workman. 

Petition of Compromise The humble petition on 
behalf of the parties above reference most respectfully 
shewth ;— 

Terms of Sctdement :— 

(a) that the, concerned workman Shri Arjun 
Paswan will be reinstated without back 
wages within 15 days from the date he wall 
repoit for his duty. 

(b) that the concerned workman will not be 
entitled to any wages for the period of his 
idleness from the date of his dismissal till 
the date of his resumption of his duty but. 
his continuity of service shall be maintained 
for the purpose of payment of gratuity etc. 

(c) that as a special case he will be paid 
Rs. 1500;- (Rupees Fifteen hundred) only 
towards meeting his Madical Expenses du¬ 
ring Ifs idle period. 

2. That, in view of the above settlement there re¬ 
mains nothing to be adjudicated. 


[Part II— Sec. 3(ii)] 


Under the facts circumstances stated above the 
Hon’blc Tribunal will be graciously pleased to accept 
the settlement as fair and proper and pleased to pass 
the Award in terms of the settlement. 

For the workman : 

1. Sd|- (G. D. Pandey) 

Vice-President. 

R. C. M. S. 

2. Sd.j- (Arjun Paswan) 

The workman concerned. 

For the employers : 

1. Sd.j- (J. P. Panda) 

General Manager 
Bhalgora Area. 

2. Sd.j- (P. M. Prasad) 

Personnel Manager, 

Bhalgora Area. 

Witness ; 

1. Sd.|-(R. K. Roy) P.A. 

2. Sd.j- (A. K. Jha) 

by : 

Sdj- Illegible, Advocate 
20-8-90 

*0 *rro asot— rihfifw fanswfafasr 1947 (1947 s.t 
14) tfr Etrrr 17 % vf, Wn umm irfitr wrvt 
Pro rit vTfro "farfar % wtm tr fafnm wit 

'far famfr % 4H www if firfar ffhfrfiw fw? Wiw 

wftnrcrr, (ff. 1) 'twr? «trf mrifan quffi 

% aft mvn. tit t-i u-911 rii srra fttr «ni 

S.O. 2801.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bhowra (N) Colliery of M|s. Bharat 
Coking Coal Limited and their workmen, which was 
received by the Central Government on the 1-10-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter or a reference under section 10(1 )(d) 
of the Industrial Disputes Act, 1947 

Reference No, 180 of 1989 

PARTIES : 

Employers in relation to the management of 
Bhowra (N) Colliery CCP. M|s. BCCL. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
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ANNEXURL 


APPEARANCES : 

For the Employers.—Shri B. M. Prasad, Advo¬ 
cate. 

For the Workmen.—Shri J. D. Lai, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dated, the 20th September, 1990 

award 

By Order No. No. L-20012(147)j88-I.R. (Coal-1), 
dated, the 24th November, 1989 the Central Govt, 
in the Ministry of Labour, has, in exercise of the 
powers conferred by clause (d) of sub-section (!) 
of sub-section (2,-A) of Section 1!0 of the Industrial 
Disputes Act, 1947. referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Bhowra (N) Colliery OCP, M|s. B.C.C.L. 
in not paying underground allowance to 
Shri Sheolochan Thakur and Ramadhar 
Saw, Tyndals w.c.f. May, 1986 is justified? 
If not, to what relief the workmen are 
entitled ?” 

2. The order of the reference of the present indus¬ 
trial dispute was received in the office of the Tribunal 
on 4-12-1989. Notices were issued to both the 
employer and the sponsoring union directing them to 
appear and to take steps. In response to the notice 
both the employer and the sponsoring union appeared 
through their lawyers. Shri J. D. La], Advocate for 
the sponsoring union and the concerned workmen 
after taking several adjournments has submitted before 
me that the workmen are not interested in pursuing 
the present industrial dispute and so appropriate order 
may be passed in this case. 

3. Since, the concerned workmen and the spon¬ 
soring union are not interested in pursuing the pre¬ 
sent indir trial dispute, I am constrained to pass a 
‘no dispute’ award in this case. 

This is my award. 

S. K. MITRA, Presiding Officer. 

[No. L-20012(147) 188-TR (C6aU)l 

<rfo sue itsoa— afhfrPft finrnr vftrfftvr 1947 (1947 
sa 1 -1) ft rrm 17 % h, TOiy 4 o ft*t qftwt 
ft ’ran? yut jnrtTr Tmfrif % stro^r ft nrarr (Wriift ftr 
sftr ’tafarri % sfpr, shnfcr faffe whfthw fiomr *r ftftr 
nuwTftftfirii *rfuTT®r, 4 .2 Hwrwfc (to ftjmftrr TOft 
■ft fttftsr rprtT ft 9.1 ft. 9 n ft aro m 1 

S.O. 2802.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Cental Government Industrial Tribunal No. 2 
Dhanbad as shown in the Anncxure in the industrial 
dispute between the employers in relation to the 
management of Kathara and Swang Washerics of 
M|s. Central Coa! fields and their workmen, whtch was 
received by the Central Government on the 9-10-90. 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Reference No. 122 of 1987 

In the matter of an industrial dispute under Section 
10(1 Ud) of the T.D. Act, 1947 

PARTIES : 

Employers in relation to the management of 
Kathara and Swang Washcries of M|s. Cen¬ 
tral Coalfields Limited, and their workmen. 

APPEARANCES : 

On behalf of the workman.—Shri J. P. Singh, 

Advocate. 

On behalf of the employers,—Shri R. S. Murthy, 

Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 1st October, 1990 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-240L2(142) !86-D.rV(B), 
dated, the 16th April, 1987. 

SCHEDULE 

“Whether the action of the Management of 
Katham & Sawang Washeries of Central 
Coalfields Limited, P.O. Sawang (Giridihj 
in denying departmentalisation to S|Shri J. 
P. Narayan and 24 others of Kathara 
Washery and S|Shri Ram Nath Verma and 
9 others of Sawang Washery of Central 
Coalfields Limited (as shown in the Anne- 
xure) when they have been working with 
the Management since 1972 and the work 
is of permanent nature, is legal and justi¬ 
fied ? If not, to what relief concerned work¬ 
men are entitled ?” 

annexure 

LIST OF THE WORKMEN IN KATHARA 
WASHERY 

SI. No. Name 

1. Shri J. P. Narayan. 

2. Shri Oauium Ansari. 

3. Shri Tinku Saw. 

4. Shri Lakbbir Singh. 

5. Shir J Maffick. 

6. Shri G. M. Khan. 

7. Shri Jamal Khan. 

8. Shri Mahandir Singh. 

9. Shri Bilasis Kujoor. 

10. Shri Shankar Kr. Bhattacharjee. 
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11. Shri Noor Hasan. 

12. Shri Deoki Gopc. 

13. Sbri Dhancswar Singh. 

14. Shrl Md. Kasim. 

15. Shri Mukhtar Ansari. 

16. Shri Nuyaz Ahmad. 

17. Shri Sisir Kr. Ghoshal. 

1R. Shri Majoor All. 

19. Shri Shyamal Ghosh. 

20. Shri D, Singh. 

21. Shri Shnmwu Nath. 

22. Shri K. I. Nayak, 

23.. Shri Krishna Prasad. 

24. Shri Mansoor Ali. 

25, Shri Shahbuddin. 

LIST OF THE WORKMEN IN SWANG WASHERY 

1. Shri Ram Nath Verma. 

2. Shri B. D. Mukhcrjee, 

3. Shri Mohan Rawani. 

4. Shri Jagdish Goswami. 

5. Shri Baleshwar Yadav. 

6. Shri Johar Mukherjee. 

7. Shri Yogender Viswkarrna. 

R. Shri Lalan Mlstri. 

9, Shri Mahahir Saw, 

10. Shri Molay Kumar Mukhcrjee. 

In this case hotli the parties appeared and filed their res¬ 
pective W,S. and documents. Thereafter the case proceeded 
along its course. Subsequently at the stages of evidence, 
both the parties appeared before me and filed a Joint Com¬ 
promise petition under their signature. I heard both the parties 
on the said pethion of compromise and do find that the terms 
contained therein are fair, proper and beneficial to both the 
parties. Accordingly T accept the said petition of compromise 
and pass an Award in terms thereof which forms part of the 
Award as Annexure. 


sure 1o the reference order relating to Sawang 
Wushery will be absorbed by the Management as 
their direct workers within 15 days of the joint 
compromise petition being accepted by the HonTrle 
Tribunal. The name of Sri Qaunlm Ansari, Noor 
Hasan, Majoor Ali, Shambhu Nath and Hd. Mam 
soor Ali in the case of Kathara Washery and Sri 
Johar Mukherjce and Moley Kumar Mukherjee 
in the case of Sawang Washery will be corrected 
respectively as Md, Qayum, Noor Hussain, Moujur 
Ali, Sanibhu Nath Guin and Md. Mansoor of 
Kathara Washery and Jawahar Lai Mukherjee and 
Moloy Mukherjee of Sawang Washery. 

(b) It is agreed that initially the workers referred to 
in Clause ‘A’ above will be absorbed in Daily 
Rated Category-I on the minimum pay of that 
category and on completion of three years satis¬ 
factorily service as Category J, they will be placed 
in Daily Rated Category-IV with the designation 
Pipe|Mechanical Fitter on the minimum of the 
pay-scale of the Category. 

(c) Tt is agreed that the Union drops the case of Sri 

Shynmlal Ghosh as he left service of the Con¬ 
tractor sometime ago. 

fd) It is agreed that the 34 workers to he absorbed by 
the Management as stated in Clause (al and (h - ) 
above will continue to perform the duties nnd 
work which they have hitherto performed while 
working with the contractors nnd any other jobs 
that may be entrusted to them by the Management 
from time to time, 

fe) Tt is agreed that the Management will have the 
right to post and transfer these workers to any 
other units from time to time according to Its 
requirements. 

If) Tt is agreed that this is an over all agreement In 
fult and final settlement in respect of all the claims 
of the workmen and the sponsoring Union arising 
out of the above reference. 


I. N. SINHA, Presiding Officer. 
[No. I.-24012/142/86-D:WB)/IR (Coal-I)j 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 DHANBAD 

in the matter of Ref. No. 122|87 


3 That the employers nnd the workmen declare and 
confirm hercbv iointlv that they consider the afore¬ 
said terms and conditions of settlement as fair, Hist 
and reasonable to both the parties. 


In view of the above the employers nnd the workmen 
ointlv nrav that the Hon’blc Tribunal mnv he pleased to 
iccept this ioint compromise petition nnd give an award in 
(Wrnf nnd dispose of (he above reference accordingly. 


parties 

Employers in relation to the Management of Kathara 
and Sawang Washeries, P.O. Kathara and Sawang 
Central Coalfields Ltd. Distt. Giridih. 

AND 

Their Workman 

JOINT COMPROMISE PETITION OF THE 
EMPLOYERS AND THE WORKMEN 

The above mentioned employers and the workman most 
respectfully beg to submit jointly as follows 


(R. B. TRTPATHY) 

Organizing Secretary 
R.C.M.S. 

Kathara Area. 

for and on behalf of workmen. 

General Manager 
Kathara Area 
Central Coalfields Limited 
for and on behalf of employers. 


1. That the employers and the workmen haye jointly 
negotiated the matter covered by the above reference 
with a view to arriving at a mutually acceptable 
nnd amicable settlement. 

2 That as a result of such negotiations between the two 
parties, they have agreed to settle the matter covered 
by the above reference on the following terms and 
conditions 

(a) It is agreed that 24 workers referred to in respect 
of Kathara Washery (except Sri Shyamlal Ghosh) 
and all the 10 workers referred to in the anne- 


Dated, 7th Sept. 1990. 


Ral. S. Murtliv. 
Advocate. 
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S.O.2803.—lu pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Dhanbad 
No, 2 as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to tile manage¬ 
ment of Bastacolla Colliery of M|s. Bharat Coking 
Coal Ltd., and their workmen, which was received 
by the Central Government on the 5-10-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) A,T DHANBAD 

Reference No. 13 of 1986 

In the matter of an industrial dispute under sec¬ 
tion 10(l)(d) of the I.D. Act ,1947. 

PARTIES : 

Employers in relation to the management of 
Bastacolla Area No. IV of M[s. B. C, C. 
Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shift S. Bose, Secretary, 

R.C.M.S. 

On behalf of the employers : Shri R. S. Murthy, 

Advocate. 

S*ate : Bihar. Industry : Coal. 

Dated, Dhanbad, the 26th September, 1990 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10( 11(d) of the ID. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-24011(8)185-D.IV(B) dated, the 
20th December. 198511 st January, 1986. 

SCHEDULE 

“Whether the action of the Management of 
Bastacolla Area No. IX of Mjs. BC.C 
Ltd., PO. Jharia, Dist. Dhanbad to revert 
S|Shri Kalpanath Singh an Sachidanand 
Sirkar Supervisory Technical Grade ‘A’ to 
Clerk Special Grade ‘B’ w.e.f. 1-1-85 is 
justified ? If not, to what relief the workman 
are entitled ?”. 

The case of the workmen is that both the concer¬ 
ned workmen namely SjShri Kalpanath Singh and 
Sachidanand Sirkar are permanent employees work¬ 
ing in the capacity of Clerk special Grade till 1977 in 
the Area Office of Bastacolla area No. IX of MJs. 
BCCL. Tn the year 1977 some posts of clerk in 
Technical and Supervisory grade had fallen vacant 
and the 2 concerned workmen were asked by the 
Area management to perform the duties of the higher 
post. The two concerned workmen complied the 
said order and performed the duties of the higher 
post with full satisfaction of the management but 
their scale of pay was not upgraded for sometime. The 
Director (Personnel) BC<X visited Area office of 
Bastacolla Area No. IX on 9-11-79 and agreed to 


regularise them in Technical and Supervisory Grade- 
A when the two concerned workmen represented, 
before him being confirmed by the Area authority. 
However, the concerned workmen were not regula¬ 
rised in Technical and Supervisory Grade for pre¬ 
tty long time and they had to suifer financial and 
consequential loss for the latches on the part of the 
management. The G.M. Basitacolla area IX vide his 
letter dated 28-9-82 informed the headquarters of 
BCCL that since the two concerned workmen were 
made to perform duties of Technical and Supervisory 
Gradc-A but were paid their lower scale of pay in 
Clerical special grade continuously for more than 4 
years, the Area office will regularise them in the 
Technical and Supervisory Garde-A if the Area office 
do not receive any comment from the headquar-. 1 
tors on the contrary. Thereafter the General Man a-, 
ger of Bastacolla Area No. IX vide office order dated 
19-11-82 regularised both the concerned workmen in 
Technical and Supervisory Grade-A with effect Iiotn 
the dale of the order i.c. from 19-11-1982. The 
said G.M. issued anothei office order dated 25-11-82 
arul fixed the basic pay of the two concerned work¬ 
men in Technical and Supervisory Grade A. The two 
aforesaid office orders were circulated to all concer¬ 
ned including the headquarters of BCCL but no ob- 
iectioo was raised from any place and both the con¬ 
cerned workmen continued to receive salary accord¬ 
ing to the job perfotmed by them in Technical and 
supevisory Gradc-A as fixed by the Area G.M. 
Bastacolla Area No. IX who was their controlling 
officer. Subsequently a notice dated 29-11-84 was 
issued by some one from the headquarters without 
disclosing his name and designation reverting the 
two concerned workmen from Technical and Supervi¬ 
sory Gradc-A to that of Clerical Special Grade with 
effect from 14-10-85. The management enforced the 
su’d order but the two concerned workmen continued 
to perform the duties of higher post which was being 
performed by them since 1977 in Technical and 
Supervisory Grade-A. The- management have not tilled 
up the vacancies of Technical and supervisory Grade- 
A post in Area No IX after replacing the two con¬ 
cerned workmen which goes to prove the case of 
the two concerned workmen that they are still work 
ing in higher post of Technical ancL supervisory 
Gradc-A. The concerned workmen had become 
permanent i n Technical and supervisory Grade-A hav¬ 
ing in higher post of Technical and Supervisory 
according to the standing orders applicable to the 
establishment. On the above facts it is submitted 
that the action of the management in reverting the two 
concerned workmen from the post of Technical and 
Supervisory Grade-A to Clerical Special Grade is not 
justified. It is prayed by the workmen that it may be 
held that the two concerned workmen will be deemed 
to have been confirmed in Technical and Supervisory 
Grade-A with effect from 1-1-1978 and that they 
are entitled to all arrears of difference of wages with 
consequential effects. 

'The case of the management is that the manage¬ 
ment of M|s. BCCL framed promotion rules in Tune, 
1977 for the employees of ministerial cadre in consul¬ 
tation with the representative of the trade unlion func¬ 
tioning on the central consultative committee of the 
enmnanv. The sponsoring union who had raised 
present Industrial dispute" namely RCMS was also 
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represented on the said committee and the decision 
of the said committee are binding on it. The 
promotion rules as finalised by the above committee 
were circulated by the management to the different 
Units and also to the members of the Central Con¬ 
sultative Committee under Circular dated 20-6-1977 
It will appear from the promotion rules that the 
ministerial employees have been categorised into 4 
groups namely secretarial stream, general clerical 
stream, stores -tream and accounts stream. The 
present case of the concerned workmen relates to 
the general clerical stream of which the channel of 
promotion is from clerical Grade-ITI to Clerk Gradc-ll 
and then to Clerk Grade-I and thereafter to Clerk 
special Grade and finally as Office Supdt. In the 
Technical and Supervisory Grade. The promotion 
rules also provide that the selection from the clerk 
special grade to the post of Technical and Supervisory 
Grade is to be made taking the clerk of special grade 
working in the entire company into account and the 
basis of selection was to be seniorify-cum-merit 
through D.P.C. The promotion rules also provide 
for notification of : eniority list which was published 
in the case of the concerned workman. The ivvo 
concerned workmen figure very low in the seniority 
list of the clerk special grade and their term for 
promotion was riot i cached till the filling of the W.S. 
by the management in (he case. One of the concerned 
Workman Shri Suchidanand Sarkar superannuated 
from March, 1986. 

The General Manager of Badacolla area IX issued 
an order dated 19-11-1982 regularising the two con¬ 
cerned workmen in the supervisory and Technical 
Grade-A with immediate effect. The G.M. Basta- 
cii'la Area was tint al all competent lo issue the 
nkaesaid order dated 19-11-1982. The aforesaid 
order dated 19-11-1982 was wholly irregular and 
invalid by which the two concerned workmen have 
superseded a large number of then seniors without 
rny reason. Thi led to a representation from llw 
seniors' who were superseded bv the concerned work¬ 
men. The management has been promoting clerks 
of special Grade to the pod of Office Supdt. in the 
Technical and Supervisory Grade depending upon 
the exi tence of vacaucies in accordance with Ifie 
promotion rules by making election through D.P C 
In the present case of the concerned work mem the 
promotion rules were violated and the G.M. Basfa- 
co'la area promoted them without selection through 
a D.P.C. Moreover, the G.M. Bariacolla Area was 
not Competent to issue the order of regular! ation of 
the concerned workmen and he was not authorised 
to promote or regularise in the Technical and Super¬ 
visory Grade-A. Tn the face of promotion rules 
there can be no question of rcgularisation of anv 
workmen in the higher category which amounts to 
backdoor method of promotion and favoritism. Thus 
the office order issued by the G.M. Bastacolla area 
was illegal and void abinitio and the concerned 
workmen cannot be said to be entitled to any benefit 
of such illegal order. The concerned workmen were 
also not performing any duties required to he dis¬ 
charged by the employees in Technical and Supervi¬ 
sory Grade-A! Office Supdt. When the order of the 
G.M. Bastacolla area regularising the concerned' 
workmen to. the post of Technical and Supervisory 
Grade-A came to the notice of the manageificnf of 


the head office of the company and it was found 
that a serious illegality was committed, steps were 
taken by the head office, to rectify the .ame with 
a view to avoid widespread repercussion and several 
litigations by the senior employees who were super¬ 
seded by the concerned workmen. The management 
therefore took necessary action for rectification of the 
illegal promotion and to cancel the order dated 
19-11-1982. In pursuance of it the management 
issued notice under Section 9(A) of the I.D. Act 
submitted on behalf of the management that it is a 
concerned workmen issued by the then G.M. Basta- 
colla Area with effect from 1-1-1985. Alter the 
issue of the notice dated 29-1-1984 under Section 
9(A) of the I.D. Act, the sponsoring union served 
a strike notice dated 11-12-1984 on the manage¬ 
ment which created the pendency of the conciliation 
proceeding. The conciliation proceeding before the 
ALCiCj ended in July, 1985 and thereafter the 
management by an order dated 14-11-1985 cancelled 
the order dated 19-11-1982 issued by the G.M. 
Bastacolla area. As a result the two concerned 
workmen were brought back to their previous post 
of Clerk Special Grade on which they were working. 
The management however did not recover the excess 
payment made to the concerned workmen. It is 
submitted on behaff of the management that it is a 
settled law that when the subordinate officials make 
mistakes or take action not covered by the powers 
delegated to them, the higher management is entitled 
lo take necessary correction. The concerned work¬ 
men had no right to claim promotion in the post of 
office Supdt. in Technical and Supervisory Grade-A 
and they had also no right to supersede their seniors. 
The two concerned workmen were not in Grnde-B, 
but were in Clerical Special Grade and as such the 
reference mode to (be Grade-B in the reference order 
is a mistake for Clerical Special Grade. On the 
above facts it is submitted by (be management that 
the action of the management in reverting the two 
concerned workmen to the post ol Clerk Special 
Grade with effect from 14-10-1985 (and not from 
1-1-1985) is justified and as mch the concerned 
workmen are not entitled to any relief. 

The point for decision in the case i whether the 
revertion of the two concerned workmen from super¬ 
visory and Technical Grade-A to Clerk special Grade 
is justified. 

The workmen examined one witness and the 
management examined two witnesses in support of 
their respective case. The documents of the work¬ 
men have been marked Ext. W-l to W-6 and the 
documents of the management have been marked 
Ext. M-l to M-7. 

It is the admitted case of the parties that boih 
the concerned workmen were working in Clerk Spe¬ 
cial Grade and that they were regularised from Special 
Clerical Grade-II to Supervisory and Technical 
Grade-A vide order dated 19-11-1982 pa sed by the 
G.M. of Bastacolla Area. Ext W-3 is office order 
dated 19-11-1982 issued under the signature of 
Shri R, p. Gupta, G.M. of Bastacolla Area. Tt shows 
that both the concerned workmen Shri Kalpannfh 
Singh, Shri Sachidanapd Sarkar working in the Basta¬ 
colla office were regularised from Clerical Special 
Grade to 'technical and Supervisory Gradc-A with 
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immediate effect. It is further order in Ext, W-3 
that the concerned workmen will not be entitled 
to any back wages and the said office order will be 
effected wnen tne concerned workmen will acknow¬ 
ledge it as token of acceptance regarding the regular i- 
sation with immediate effect. Ext. W-o is the office 
order dated 25-11-1982 by which the ba is pay of 
the two concerned workmen were fixed in Technical 
and Supervisory Grade-A after their regularisation. 
it is also admitted case of the party that the con¬ 
cerned workmen continued to work in Supervisory 
and Technical Grade-A and were getting its pay 
scale till 14-10-1985 and thereafter the concerned 
workmen were reverted back to their previous post 
of Clerk Special Grade vide the order pa seel by the 
headquarters of BCCL after giving notice to the 
concerned workmen under Section 9(A) of the I.D. 
Act Ext. M-l is the copy of the notice under Section 
9(A) of the ED. Act dated 29-11-84 by which the 
notice was given to the concerned workmen expressing 
intention of the management to effect the change in 
the condition of service applicable to the concerned 
workman. It L stated in the Anncxure to Ext. M-l 
that the management has introduced a promotion 
policy by circular dated 20-6-1977 stating out the 
norms of promotion for effecting promotion of clerical 
staff from lower grade to higher grade. It is further 
staled . ;hat for consideration for promotion from 
Special Grade Clerk to Supervisory Grade, the 
seniority is counted by taking its entire organ i a turn 
as one unit and the headquarters can issue the 
order Of promotion or regularisation to a clerk in 
special grade on the post of Special Grade. )t i 
further stated that the two concerned workmen 
v/c re Wrougly regularised in Technical and Supervi¬ 
sory Gradc-A at the area level without following the 
norms of promotion [regularisation superseding their 
senior clerk of special grade. As the regularisation 
was found irregular and contrary to the form pres¬ 
cribed by the management the order of regularisation 
of the concerned workmen dated 19-11-1982 was 
cancelled. 

Ext, M-2 dated 20-6-1977 is the promotion policy 
for ministerial cadre in BCCL which will show that 
in accordance witli the promotion policy the post of 
Supervisory cadje are to be filled in on company wise 
basis and a D.P.C. was constituted to consider all 
the eligible candidates. The promotion to the 
Supervisory Grade was to be made on c’ompanywisc 
basi against available vacancies’ and the D.P.C. wi'l 
include eligible candidates from. Areas as well as the 
headquarters except in the case of Finance and 
Accounts, stream. Clause 6.1 of Ext. M-2 provide 
that promotion from special Grade Clerk to Supervi¬ 
sory Grade [Technical Supervisbry Grade-A will be 
on the bans of the seniority-ciun-merit through D.P.C. 
Ext, M-3 is final seniority list of special Grade 
Clerks working In non-financial discipline at differ n< 
co11ieries| A rear, (headquarters office under BCCE. 
Fjom the said list in Ext. M-3 it will appear that the 
name of the concerned workman Shri Kalpanath 
Singh is at SI. No. J 6 and that of the other con¬ 
cerned workman Shri Sachidanand Sirkar is at SI. 
No. 52. Tt will thus appear that senior to the two 
concerned workman were, not considered for promo¬ 
tion from Clerical Special Grade to the Technical 
and Supervisory Grade-A when the two concerned 


workmen were regularised by the Area General 
Manager vide Ext. W-3 dated 29-11-1982. As stated 
above the promotion policy for minLterial cadres 
shows tnat promotion from special grade to Supervi¬ 
sory grade will be on the basis of seniority-cum-merit 
through D.P.C. on companywise basis of but in the 
present case the two concerned workmen have been 
regularised in Technical and Supervisory Gradc-A 
by the Area Manager without considering the case 
of I he employees senior to the concerned workmen 
m Clerical special Grade. It will also appear that 
promotion can be made by the D.P.C. only but in 
the present case the regularisation [promotion of the 
concerned workmen have been done by the Area 
Manager and not by the D.P.C. 

The case of the workmen is that the two concer¬ 
ned workmen were actually working in the Technical 
and Supervisory Grade-A from the year 1977 and 
that the Area Manager only regulari ed their service 
in Technical and Supervisory Grade-A after they 
had put in 4 years of service hi Technical and 
Supervisory Grade-A. In support the workmen have 
pooduced a letter Ext. W-l dated 10-12-1979 by 
the then General Manager to the Director Personnel 
showing that the concerned workmen are working 
in 'Technical and Supervisory Grade-A and that the 
Area Manager had requested the Director of Per¬ 
sonnel to regularise tho concerned workman in tho 
•Technical and Supervisory Gradc-A and that there 
were six posts of Technical and Supervi ory Gradc-A 
vacant in the Area. Ext. W-2 dated 31-7-1982 is 
•regarding proposal for procurement of additional 
sanction of ministerial slaII in respect of Bastacoila 
Area office and its unit. Ext. W-4 dated 12-4-1082 
is a letter from the G.M. Bastacoila area to the 
Director of Personnel regarding re entment amongst 
the members of the staff of the Bastacoila area for 
delay in promotion from special grade to Technical 
and Supervisory Grade-A. The G.M. reque ted for 
the approval ol regularisation promotion of tire two 
concerned workmen to Technical and Supervisory 
Gradc-A at the Area level otherwise the G.M. will 
himself pas., the necessary order if the approval 
sought for is not received within 3 weeks. Ext. W-5 
dated 22-4-1982 is an another letter from, the su'd 
G.M. of Ba tacolla Area to the Dy. C.PvM. stating 
that the then D.P, had verbally discussion with 
Shri Ravendrn Singh the then G.M. of Ba tueolla 
Area while Director of Personnel visited the a tea 
on 20-11-1979 wherein he agreed for promotion of 
6 staff of the Area. It appear; that when no nmly 
was received from thp, head office the G.M. of the 
Area passed the office order Ext. W-3 dated 
19-11-1982 regulariring the concerned workmen to 
the post of Supervisory and Technical Grade-A. 
Whatever may be the fault or delay bn the part of 
•the headquarters the G.M. cannot mum the autho¬ 
rity of the headquarters unless the powers of the 
headquarter are delegated to him. There i- absolu¬ 
tely no evidence to show that the G.M. had beep 
delegated with any power to promote or regularise 
•a special grade clerk to the post of Technl-- 
ca[ and Supervisory Gradc-A and as such 
the G.M. of Bastacoila areas had no legal authority 
to regularise the concerned Workmen to the post' of 
Technical and Supervisory Grade-A. The illegality,of 
the order of the Area Manager is further highlighted by 
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the fact that the promotion policy of the management 
■was given a go-by and the G.M. himself usurped the 
power of the D.P.C. and that too without consider¬ 
ing the cuse of employees of Special Grade clerks 
wno were senior to the concerned workmen. It lias 
not been specifically stated on behalf ot tire work¬ 
men that all the seniors ot the concerned workmun 
had already been promoted to the po..t of 'technical 
and Supervisory Grade-A. For ail these reasons it ap¬ 
pears tnat the regularisi-ti.'itjpiomuiton of the con¬ 
cerned workmen was Without any authority and v,as 
against the rules of promotion framed by the mana¬ 
gement. 

The management had taken care to give a notice 
under section 9(A) of the I.D. Act vide Ext. M-l 
while proposing to revert the two concerned work¬ 
men to their original post of Clerical Special Grade, 
No valid explanation has been given regarding the 
illegality of the order of the G.M. of Bastacolla area. 
The concerned workmen had no doubt received the 
salary of Technical and Supervisory Grade-A so long 
they were working hut as they have been regularised 
by the illegal authority they were reverted back to 
do the work of clerical special grade. It is no doubt 
stated that the concerned workmen even after their 
reversion to the post of Clerical Special grade were 
doing the same duty as was being peiformed by them 
while they were in Technical and supervisory Grade- 
A. WW-1 is one of the concerned workman Shri. 
Kalpanath Singh. It will appear from his evidence 
that he docs not know aboui the duties of the Office 
Supdt, as laid down by the management of BCCL. 
He further stated that the concerned workmen used 
to do the work of Stall Car distribution, to do and 
the distribution of letter received in the office, to 
see the attendance of the stall of the office and other 
work entrusted to them by the G.M. and the Senior 
Administrative Officer. He further stated that the other 
concerned workmen Shri Sachidanand Siriha used to 
prepare coal despatch figures used to prepare daily 
reports to the headquarters and to sign the delivery 
order in the absence of the sales Officer. MW-1 who 
is working in the headquarters has stated that allot¬ 
ment of staff car is done by any clerk of Gradc-II 
or I. According to him the Office Supdt. is incharge 
of the office and all the files move through him and 
they keep the record of all clerks in the Area office. 
This witness has also worked in the area office as 
Personnel Officer and as such he was quite compe¬ 
tent to say about the duties of the clerks in the Area 
office. MW-1 further slated that the Coal despatch 
clerk prepares the despatch figures of coal and main¬ 
tains all the registers regarding despatch of coal. The 
concerned workman WW-1 does not even know the 
duties of the Supervisory and Technical Grade-A and 
it will appear from the evidence of MW-1 that the 
duties being performed by the two concerned work¬ 
men were actually not the duties prescribed for the 
employees of the Technical and Supervisory Grade- 
A, In this view of the matter it will appear that al¬ 
though the concerned workmen were regularised In 
Technical and Supervisory Grade-A they were actual¬ 
ly not performing the duties of Technical and Super¬ 
visory Grade-A but were actually performing the 
duties of clerks of lover ci'lcgiry V t *A.:g to WW-1 
even after evesioti he is doing the same wi tk as was 
being perform d by him while he *as h Technical 
and Supervisory Grade-A and this only show that he 


is doing the Work it the lower category and had not 
evei performed the duties prescribed for Technical 
and Supervisory Grade-A. In this view of the mat¬ 
ter it cannot be said that the concerned workmen 
performing the dufes of Technical and Supervisory 
Grade-A even after their reversion of the concerned 
workmen to ffic post of Special Grade Clerk. 

in view of ihc discus-ions made above I hold that 
tne management was jusilicd in reverting the concern¬ 
ed workmen from Technical and Supervisory Grade- 
A to their previous post of Clerical Special Grade as 
lhe order of their promotion[regu!arisation was illegal 
and without any legal authority. 

In the result, 1 hold that the action of the mana¬ 
gement of Bastaiilla Area No. IX of M|s. BCCL to 
reverl the concerned workmen S Shri Kalpanath Singh 
and Sachidanand Safkar from Supervisory and Tech¬ 
nical Grade-A to Clerk .Special Grade with effect 
from 14-10-1985 (not from L-l-85) is justified and 
consequently the concerned workmen are entitled 
to no reilef. 

This is my award. 

I.N. SINHA, Presiding Officer 
[No. L-24011(8) |85-D.IV(B) |IR(Coal-I)] 
K. J, DYVAPRASAD, Desk Officer 
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New Delhi, the 12th October, 1990 

S.O. 2800.—In pursuance of Section 17 Of the 
industrial Disputes Act, 1947 (14 of 1947) the Cen¬ 
tral Government hereby publishes the following award 
of the Central Government Industrial Tribunal-cum- 
Lahour Court, Kanpur, as shown in the Ancexuro in 
the industrial dispute between the employers in re¬ 
lation to the management of State Bank of India, 
Dehradun and their workmen, which was received by 
the Central Government on 12-10-90. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFI¬ 
CER CENTRAL GOVT. INDUSTRIAL TRI¬ 
BUNAL CUM LABOUR COURT, 

PANDU NAGAR, KANPUR 

Industrial Dispute No. 63 of 1990 
In the matter of dispute between : 

Dy. General Secretary, 

State B ank of India Staff Association, 

State Bank Colony, 

Raipur Roud, 

Dehradun-248001 

AND 

Regional Manager, 

State Bunk of India, 

Region-I, 

Regional Office, 

52 Raipur Road. 

Dehradun-248001 
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AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-12011|21j89-IR(B-3) dt, 
7-2-90 has referred the fUowing dispute to adjudi¬ 
cation to this Tribunal. 

“Kya State Bank of India, Dehradun Key Pra- 
bandhan ka Unki Raipur Shakha key Karm- 
karo key dated 5-9-88 key ek Din ke vetan 
katauti Karney key Niidesh uchit Hai ? 
Yadi Nahi to Karmkar kis anutosh key 
Adhikari Hai ?” 

2 . In this case despite issue of several notice to 
the Union, none appeared nor filed claim statement 
till 27-8-90. It thus appears that the union is not in¬ 
terested in contesting the case. In there circumstances 
a no claim award is given against the Union. 

3, Reference is answered against the union. 

ARJAN DEV, Presiding Officer. 

[No. L-12011|2189-IR(B,III)] 

w.w. 2805 —tftiftfiw fa«rr<* ufiffinpr, 1947(1947 vt 
11) qft arrr 17 % 'narrer if, aipri uuffa km wnrr 

$ jjTOror firatatif *ft< T-w wi.rri % sayre *1 faffca 
tflaffira ,it uwr whiffiw wfimrOT ttpt nrwra 
wajt % t br<rc fit wrhra fir* xi wwx ; ri 12-10-90 
fir rm j’fr a r 1 

S.O, 2805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the following 
award of the Central Government Industrial Tribu- 
nal-cum-Labour Court-Kanpur as shows in 
the AUnexure in the industrial dispute between the 
employers in relation to the management of 
Jamuna Gramin Bank, Agra and their workmen, 
which was received by the Central Government on 
12-10-90. 

ANNEXURE 

Before Shri Arjan Dev, Presiding Officer Central 
Government Industrial Tribunal-cum-Labour Court, 
Pandu Nagar, Kanpur, 

Industrial Dispute No 140 of 1988 

In the matter of dispute between : 

Shri Ram Kumar 
S|o Shri Paima Lai 
Vijaighat 
District Aligarh 

AND 

The Chairman 
Jamuna Gramin Bank 
240 New Agra 
Delhi Kanpur Highway 
Agra 

AWARD 

1 . The Central Govt.j Ministry of Labour, vide 
its notification no. L-12012|02|88D-4(K)]D-3(A) 
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dt, 25th Oct., 1989, has referred the following dis¬ 
pute for adjudication to this Tribunal : 

"Whether the Chairman, Jamuna Gramin Bank, 
Agra was justified in terminating the 
services of Shri Ram Kumar s[o. Shri 
Panna Lai, Driver w.ei. 2-9-85 in viola¬ 
tion of Sec. 25F of the I.D. Act? If not, 
to what relief the workman was entitled 
to?” 

2. The workman’s case in short is that he was ap¬ 
pointed as Driver in the service of Jamuna Gramin 
Bank Agra, on 27-2-84. On 2-9-85 in the forenoon 
his services were terminated by means of order dt. 
2-9-85 illegaly and in violation of the provisions of 
Sec. 25F I.D. Act. On 31-5-84, 30-8-84 and 
31-8-84, he was given artificial breaks. He was paid 
wages for the period 1-12-84 to 12-11-84 against 
debit slip on the back of which instead of obtaining 
his signatures, the signature of one Shri T P Rana 
clerk were obtained. Against the termination of his 
services he mude a representation on 18-9-85 but 
it was turned down with the remark that in his 
case there did not arise the question of payment of 
retrenchment compensation. He has ; therefore, 
prayed that he be reinstated with continuity of ser¬ 
vice, with full back wages and all consequential 
benefits. 

3. In defence, the management deny the case set 
up by the workman that he had been in continuous 
service from 27-2-84 to 2-9-85. The fact is that 
he was appointed for a period of 90 days from 1st 
June 1984 to 29th August 1984 at a fixed salary 
of Rs. 400 per month. The management also deny 
the claim of the workman that he had worked from 
1-11-84 to 12-11-84. The payments for the said 
period was made to one Sh. Ram Kumar for the 
work dune by him for 12 days. The regular vac¬ 
ancy of driver cum-messenger Was created in the 
bank w.e.f. 1st December 1984 vide resolution dt. 
18th December, 1984. of the Board of Directors. It 
was against the said vacancy that the workman was 
appointed as Driver-cuta-Messenger on probation 
for a period of one year from 1st December, 1984. 
His services were terminated by the bank w.e.f. 
2nd September, 1985 as per regulation no. 8, clause 
(3) of Jamuna Gramin Bank Staff Service Regula¬ 
tion, 1984. At the time of termination of his services 
he was paid all his dues. There was no violation of 
the provision of Sec. 25F of I.D. Act. In fact during 
the period of probation his services were found un¬ 
satisfactory and not up to the mark. He was given a 
cheque for Rs. 667.12 paisa dt. 2-9-85 In lieu of 
on e month’s notice. 

4. Tn his rejoinder, the workman has denied that 
he was paid ail his dues at the time of termination 
of his services. He was not paid mileage allowance, 
washing allowance, dress allowance and over rime. 
The rest of the facts alleged are merely reiteration 
of ihe facts, alleged by him in. his claim statement. 

5. In siiDDort of his case, the workman has filed 
his own affidavit and a number of documents. On 
the other hand in support of his case the manage- 
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mcnt have filed-'-the affidavit Of Shrl J, S.tYadav, Man¬ 
ager, and a:number of documents, 

6. Ext. W-2 is the copy of appointment letter dt. 
31-5-84. By means of it the workman was appointed 
as a temporary Driver-eum-Messenger from 1-6-84 
to 29-5-84 for a -period of 90 days. 

7. Ext. W-3 is the copy of appointment let ter dt. 
30-11-84. By means of it the workman Was appointed 
as driver-cum-messcngei on probation for a period 
of one year. 

8 . It thus becomes evident from the above two 
documents that bis appointment whether temporary 
or permanent was as Drivcr-cum-messcn- 
gcr and not as driver as has been alleged by him 
in para 2 of his claim statement. Anncxure II to 
the affidavit of the management witness is a copy 
of Jamuna Gramin Bank Stall Services Regulation 
1984. Its formal proof have been waived by the 
authorised representative for the workman Front 
Regulations (3) and (4) it appears that there is no 
independent post of Driver or- Messenger as such 
in the bank. 

9. The next point to be considered is whether or 
nut, while terminating the services of the workman, 
the management violated the provisions of section 
25 of I.D. Act. It is admitted position of the parties 
that the workman had worked from 1-6-84 to 
29-8-84 in a temporary capacity and from 1-12-84 
to 1-9-85 against a permanent vacancy on probation 
for a period of one year. It will be clear that dur¬ 
ing the period of one year prior to the termination 
of his services, had worked for more than '240 
days and there is no challenge to this fact with re¬ 
gard to number of days even from the side of the 
side of the authorised representative for t’v man¬ 
agement. Further it is admitted case of the parties 
that the wokman was not paid retrenemhent com¬ 
pensation. He was simply paid one month's salmy 
in lieu of notice. This fact has been even ndmb'ed 
by the workman in para 4 of b : s cross examination. 

10. The provisions of sec, 25F of l.D. Act. arc 
mandatory. Having worked continuously for a 
period of one year within the meaning of sec. 25B 
l.D. Act, in view of non-compliancc of see. 25F 
tire management must be held as having violated 
the the provisions of Sec. 25F of l.D. Act" 

11 . I may state here that reliance was placed by 
the authorised representative for the management 
regulation no. 8(3) o! the Staff Service Regulations, 
1984; which lays down that in the case of direct 
appointment the services may be terminated by one 
munih’s notice or payment of one ninth's emolu¬ 
ments in lieu thereof. Aeon ding to the authorised 
representative for the management, it no where lays 
down payment of any retrenchment compensation 
to a probationer. It is true but this- provision in (he 
Staff Service Regulation cannot over ride the man¬ 
datory provisions of Sec. 25 of l.D. Act. which even' 
applies <o the case of probationer.' 


12. Thus I hold the order of termination as 
ILLEGAL. The ordinarily relief the workman would 
have been granted the relief of reinstatement with 
continuity of service and full back wages but unfor¬ 
tunately in the instant case, this relief cannot be 
granted to him. In his cross examination, the 
workman has admitted that on 10-10-87 he met 
with an accident resulting in a injury to his right arm. 
Because of septic the whole of his arm but for 
minor length of 4" from the shoulder joint had to 
be amputated. It means therefore that he cannot 
now drive a vehicle and this fact that he is not now 
in a position to drive a vehicle has even been ad¬ 
mitted before me by the workman hi ms elf. 

13. With reference to the Staff Service Regula¬ 
tion of the Bank, I have shown that there is no post 
of messenger as such in the Bank. However, in his 
cross examination the management when recalled 
by the Tribunal, in his cross examination admitted 
that there is independent post of Messenger in the 
Bank. Such a post does exist in the Head office 
and in Branches'. He was also inquired about the 
duties of the Messenger. According to him the 
duties of a messenger consists of currying of Banks 
Book, taking of Stationary, Parcels,. Cleaning of 
Furnitures, Working on Duplicating Machine and 
Carrying of Dak on a Cycle. Looking to the ■ na¬ 
ture of duties, it is clear that the' duties- described 
by. the management witness cannot be even 
perly discharged by he workman. Because of the 
amputation of his light arm he cannot even drive 
a cycle. The books of. the bank which include led¬ 
ger gnd cash books arc not easy to carry. They 
are quite heavy and have to bo lifted with both the 

IiDnrlc 

14. it has been submitted by Sardai: Amreek 
Singh, the authorised representative for the man¬ 
agement that the services of the; workman were 
dispensed with because his work was found un¬ 
satisfactory. In this connection he was drawn any 
attention to Anncxure, V of the affidavit of the man¬ 
agement witness. Below the receipt of copy of it 
the authorised representative for the workman bus 
made an endorsement in the date 2-5-90 admitt¬ 
ing the signatures of the workman on it. From this it 
appeals that the workman often expressed his un- 
wilMngness to discharge the duties of messenger. He 
always considered himself as Driver. It is further 
alleged in this memo dt. 27-7-85 addressed to the 
workman that on account of his negligent driving of 
the vehicle the bank bad to suffer a loss, on account of 
resulting in a lot of inconvenience to the staff, when 
In it reference was also made to a recent -incident 
resulting in a lot of inconveniece to the staff, when 
against the expressed instruction he drove the jeep 
into (he deep water, fit was only with the help of 
the people of the village that the staff could come 
out of the Jeep. 

15. Whatever might . be the case, one thing is 
clear that the order of termination cannot be up¬ 
held. It being illegal and that workman cannot be 
reinstated in view off not being in a position to 
discharge, the.duties, of driver-cum-messenger to 
which .post he was appointed. I think that it is a 
fil case where damages should be awarded to him. 
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From para 3 of the written statement and front 
'ipara 1 of the affidavit it is evident that the last 
pay of the workman was Rs 625.42 paisa perl 
month. While fixing the amount of damages we 
will have to keep in mind the fact that after 
10-10*87, the date on which he met with an acci¬ 
dent resulting into amputation of his right arm he 
become handicapped for services. Therefore, I put 
the amount of dumages at Rs, 25000|-. 

16. Held that the action of the Chairman, 
Jamuna Gramin Bank Area in terminating the ser¬ 
vices of Shri Ram Kumar w.ef. 2-9-85, was illegal 
and unjustified. In view of this finding and in the 
light of the circumstances referred to above he 
is awarded a sum of Rs. 25,000— as compensation. 

17. The reference is answered accordingy. 

ARJAN DEV, Presiding Officer. 
[No. L-12012188-D.IV(A) |D.III(A)] 
S. C. SHARMA. Desk Officer. 
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4i. faNt «rwr rffifa hurt 

1:3 


[f ft. far. i. <h -2 (3)/89-TTff] 
fanrm vn? nfapr 


(Directorate General of Employment & Training.) 

ORDER 

New Delhi, dated the 12th October, 1990 

S.O. 2806—In pursuance of sub-section (i) of section 8 of the Apprentices Act, 1961 (52 of 
1961), the Central Government* after consultation with Central Apprenticeship Council, hereby <Jdor¬ 
mancy that for the designated trades specified in column 2 of the tabic below the existing ratio of trade 
apprentices to workers (other than unskilled) specified earlier under GSR. 8, dated the 29th December 
1966, GSR. 2461, dated the 19th September, 1975 and GSR. 54, dated 13th January, 1986. in respect 
of those trades may be substitffied as per the ratio indicated in column 3 hereunder against the Appro¬ 
priate trade. 

TABLE 


SI. 

No. 

Designated trades 

Rario of trade apprentices to workers 
other than unskilled workers. 

0) 

(2) 

(3) 

5. 

Hand Compositor —— 

1 : 15 

6. 

Lino Operator 

1 : 15 

7. 

Mono Key Board Operator 

--- 1 : 15 

8. 

Mono Caster Operator 

1 : 15 

7. 

Letter Press Machine Minder 

1 : 10 

11. 

Retoucher Lithographic 

1:4 

12 . 

Engraver 

— 1:7 

40. 

Plate Maker (Lithographic) 

1 : 3 

41. 

Litho Offset Machine Minder 

1 : 2 


[No. DGET- 2(3)/89-AP ] 
SH1NGARA SINGH, Under Secy. 
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